SUBCHAPTER B—COMMON CARRIER SERVICES
implementation authorizations in the
800 MHz or 900 MHz service, either by
waiver or under Section 90.629 of these
rules, and who offer real-time, two-way
voice service that is interconnected
with the public switched network.
Interconnection or Interconnected. Direct or indirect connection through
automatic or manual means (by wire,
microwave, or other technologies such
as store and forward) to permit the
transmission or reception of messages
or signals to or from points in the public switched network.
Interconnected Service. A service: (a)
That is interconnected with the public
switched network, or interconnected
with the public switched network
through an interconnected service provider, that gives subscribers the capability to communicate to or receive
communication from all other users on
the public switched network; or
(b) For which a request for such
interconnection is pending pursuant to
section 332(c)(1)(B) of the Communications Act, 47 U.S.C. 332(c)(1)(B). A mobile service offers interconnected service even if the service allows subscribers to access the public switched network only during specified hours of the
day, or if the service provides general
access to points on the public switched
network but also restricts access in
certain limited ways. Interconnected
service does not include any interface
between a licensee’s facilities and the
public switched network exclusively
for a licensee’s internal control purposes.
Mobile Identification Number. A 34-bit
number that is a digital representation
of the 10-digit directory telephone
number assigned to a mobile station.
Mobile Service. A radio communication service carried on between mobile
stations or receivers and land stations,
and by mobile stations communicating
among themselves, and includes:
(a) Both one-way and two-way radio
communications services;
(b) A mobile service which provides a
regularly interacting group of base,
mobile, portable, and associated control and relay stations (whether licensed on an individual, cooperative, or
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§ 20.1 Purpose.
The purpose of these rules is to set
forth the requirements and conditions
applicable to commercial mobile radio
service providers.
§ 20.3 Definitions.
Automatic Number Identification. A
system which permits the identification of the caller’s telephone number.
Code Identification. A Mobile Identification Number for calls carried over
the facilities of a cellular or Broadband
PCS licensees, or the functional equivalent of a Mobile Identification Number in the case of calls carried over the
facilities of a Specialized Mobile Radio
Services.
Commercial mobile radio service. A mobile service that is:
(a)(1) provided for profit, i.e., with
the intent of receiving compensation or
monetary gain;
(2) An interconnected service; and
(3) Available to the public, or to such
classes of eligible users as to be effectively available to a substantial portion of the public; or
(b) The functional equivalent of such
a mobile service described in paragraph
(a) of this section.
Incumbent Wide Area SMR Licensees.
Licensees who have obtained extended
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Public Switched Network. Any common carrier switched network, whether
by wire or radio, including local exchange carriers, interexchange carriers, and mobile service providers,
that use the North American Numbering Plan in connection with the provision of switched services.

multiple basis) for private one-way or
two-way land mobile radio communications by eligible users over designated
areas of operation; and
(c) Any service for which a license is
required in a personal communications
service under part 24 of this chapter.
Private Mobile Radio Service. A mobile
service that is neither a commercial
mobile radio service nor the functional
equivalent of a service that meets the
definition of commercial mobile radio
service. Private mobile radio service
includes the following:
(a) Not-for-profit land mobile radio
and paging services that serve the licensee’s
internal
communications
needs as defined in part 90 of this chapter. Shared-use, cost-sharing, or cooperative arrangements, multiple licensed systems that use third party
managers or users combining resources
to meet compatible needs for specialized internal communications facilities
in compliance with the safeguards of
§ 90.179 of this chapter are presumptively private mobile radio services;
(b) Mobile radio service offered to restricted classes of eligible users. This
includes the following services: Public
Safety Radio Services; Special Emergency Radio Service; Industrial Radio
Services (excluding Business Radio
Services that offer customers for-profit
interconnected services); Land Transportation Radio Services; and Radiolocation Services;
(c) 220–222 MHz land mobile service
and Automatic Vehicle Monitoring systems (part 90 of this chapter) that do
not offer interconnected service or that
are not-for-profit; and
(d) Personal Radio Services under
part 95 of this chapter (General Mobile
Services, Radio Control Radio Services, and Citizens Band Radio Services); Maritime Service Stations (excluding Public Coast stations) (part 80
of this chapter); and Aviation Service
Stations (part 87 of this chapter).
Pseudo Automatic Number Identification. A system which identifies the location of the base station or cell site
through which a mobile call originates.
Public Safety Answering Point. A point
that has been designated to receive 911
calls and route them to emergency
service personnel.

[59 FR 18495, Apr. 19, 1994, as amended at 61
FR 38402, July 24, 1996; 61 FR 40352, Aug. 2,
1996]

§ 20.5

Citizenship.

(a) This rule implements section 310
of the Communications Act, 47 U.S.C.
310, regarding the citizenship of licensees in the commercial mobile radio
services. Commercial mobile radio
service authorizations may not be
granted to or held by:
(1) Any foreign government or any
representative thereof;
(2) Any alien or the representative of
any alien;
(3) Any corporation organized under
the laws of any foreign government;
(4) Any corporation of which any officer or director is an alien or of which
more than one-fifth of the capital
stock is owned of record or voted by
aliens or their representatives or by a
foreign government or representative
thereof or by any corporation organized under the laws of a foreign country; or
(5) Any corporation directly or indirectly controlled by any other corporation of which any officer or more than
one-fourth of the directors are aliens,
or of which more than one-fourth of
the capital stock is owned of record or
voted by aliens, their representatives,
or by a foreign government or representative thereof, or by any corporation organized under the laws of a foreign country, if the Commission finds
that the public interest will be served
by the refusal or revocation of such license.
(b) The limits listed in paragraph (a)
of this section may be exceeded by eligible individuals who held ownership
interests on May 24, 1993, pursuant to
the waiver provisions established in
section 332(c)(6) of the Communications
Act. Transfers of ownership to any
other person in violation of paragraph
(a) of this section are prohibited.
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§ 20.6 CMRS spectrum aggregation
limit.
(a) 45 MHz limitation. No licensee in
the broadband PCS, cellular, or SMR
services (including all parties under
common control) regulated as CMRS
(see § 20.9) shall have an attributable
interest in a total of more than 45 MHz
of licensed broadband PCS, cellular,
and SMR spectrum regulated as CMRS
with significant overlap in any geographic area.
(b) SMR spectrum. To calculate the
amount of attributable SMR spectrum
for purposes of paragraph (a) of this
section, an entity must count all 800
MHz channels and 900 MHz channels located at any SMR base station inside
the geographic area (MTA or BTA)
where there is significant overlap. All
800 MHz channels located on at least
one of those identified base stations
count as 50 kHz (25 kHz paired), and all
900 MHz channels located on at least
one of those identified base stations
count as 25 kHz (12.5 kHz paired), except that no more than 10 MHz of SMR
spectrum in the 800 MHz SMR service
will be attributed to an entity when determining compliance with the cap.
(c) Significant overlap. (1) For purposes of paragraph (a) of this section,
significant overlap of a PCS licensed
service area and CGSA(s) (as defined in
§ 22.911 of this chapter) or SMR service
area(s) occurs when at least 10 percent
of the population of the PCS licensed
service area, as determined by the 1990
census figures for the counties contained therein, is within the CGSA(s)
and/or SMR service area(s).
(2) The Commission shall presume
that an SMR service area covers less
than 10 percent of the population of a
PCS service area if none of the base
stations of the SMR licensee is located
within the PCS service area. For an
SMR licensee’s base stations that are
located within a PCS service area, the
channels licensed at those sites will be
presumed to cover 10 percent of the
population of the PCS service area, unless the licensee shows that its protected service contour for all of its
base stations covers less than 10 percent of the population of the PCS service area.
(d) Ownership attribution. For purposes of paragraph (a) of this section,

ownership and other interests in
broadband PCS licensees, cellular licensees, or SMR licensees will be attributed to their holders pursuant to
the following criteria:
(1) Controlling interest shall be attributable. Controlling interest means
majority voting equity ownership, any
general partnership interest, or any
means of actual working control (including negative control) over the operation of the licensee, in whatever
manner exercised.
(2) Partnership and other ownership
interests and any stock interest
amounting to 20 percent or more of the
equity, or outstanding stock, or outstanding voting stock of a broadband
PCS, cellular or SMR licensee shall be
attributed, except that ownership will
not be attributed unless the partnership and other ownership interests and
any stock interest amount to at least
40 percent of the equity, or outstanding
stock, or outstanding voting stock of a
broadband PCS, cellular or SMR licensee if the ownership interest is held
by a small business or a rural telephone company, as these terms are defined in § 1.2110 of this chapter or other
related provisions of the Commission’s
rules, or if the ownership interest is
held by an entity with a non-controlling equity interest in a broadband
PCS licensee or applicant that is a
small business.
(3) Stock interests held in trust shall
be attributed to any person who holds
or shares the power to vote such stock
to any person who has the sole power
to sell such stock, and, in the case of
stock held in trust, to any person who
has the right to revoke the trust at
will or to replace the trustee at will. If
the trustee has a familial, personal, or
extra-trust business relationship to the
grantor or the beneficiary, the grantor
or beneficiary, as appropriate, will be
attributed with the stock interests
held in trust.
(4) Non-voting stock shall be attributed as an interest in the issuing entity if in excess of the amounts set
forth in paragraph (d)(2) of this section.
(5) Debt and instruments such as warrants, convertible debentures, options,
or other interests (except non-voting
stock) with rights of conversion to voting interests shall not be attributed
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unless and until conversion is effected,
except that this provision does not
apply in determining whether an entity
is a small business, a rural telephone
company, or a business owned by minorities and/or women, as these terms
are defined in § 1.2110 of this chapter or
other related provisions of the Commission’s rules.
(6) Limited partnership interests
shall be attributed to limited partners
and shall be calculated according to
both the percentage of equity paid in
and the percentage of distribution of
profits and losses.
(7) Officers and directors of a
broadband PCS licensee or applicant,
cellular licensee, or SMR licensee shall
be considered to have an attributable
interest in the entity with which they
are so associated. The officers and directors of an entity that controls a
broadband PCS licensee or applicant, a
cellular licensee, or an SMR licensee
shall be considered to have an attributable interest in the broadband PCS
licensee or applicant, cellular licensee,
or SMR licensee.
(8) Ownership interests that are held
indirectly by any party through one or
more intervening corporations will be
determined by successive multiplication of the ownership percentages for
each link in the vertical ownership
chain and application of the relevant
attribution benchmark to the resulting
product, except that if the ownership
percentage for an interest in any link
in the chain exceeds 50 percent or represents actual control, it shall be
treated as if it were a 100 percent interest.
(9) Any person who manages the operations of a broadband PCS, cellular,
or SMR licensee pursuant to a management agreement shall be considered to
have an attributable interest in such
licensee if such person, or its affiliate
has authority to make decisions or
otherwise engage in practices or activities that determine, or significantly influence,
(i) The nature or types of services offered by such licensee;
(ii) The terms upon which such services are offered; or
(iii) The prices charged for such services.

(10) Any licensee or its affiliate who
enters into a joint marketing arrangements with a broadband PCS, cellular,
or SMR licensee, or its affiliate shall
be considered to have an attributable
interest, if such licensee, or its affiliate has authority to make decisions or
otherwise engage in practices or activities that determine, or significantly influence,
(i) The nature or types of services offered by such licensee;
(ii) The terms upon which such services are offered; or
(iii) The prices charged for such services.
(e) Divestiture. (1) Any party holding
controlling or attributable ownership
interests in broadband PCS, cellular,
and/or SMR licensees regulated as
CMRS providers that would exceed the
spectrum aggregation limitation defined in paragraph (a) of this section, if
granted additional licenses, may be a
party to a broadband PCS, cellular, or
SMR application (i.e., have a controlling or attributable interest in the applicant), and such applicant will be eligible for licenses amounting to more
than 45 MHz of broadband PCS, cellular, and/or SMR spectrum regulated
as CMRS in a geographical area, pursuant to the divestiture procedures set
forth in paragraphs (e)(2) through (e)(4)
of this section; provided, however, that
in the case of parties holding controlling or attributable ownership interests in broadband PCS, cellular, and/or
SMR licensees, these divestiture procedures shall be available only to:
(i) Parties with controlling or attributable
ownership
interests
in
broadband PCS, cellular, and/or SMR
licenses where the geographic license
areas cover 20 percent or less of the applicant’s service area population;
(ii) Parties with attributable interests in broadband PCS, cellular, and/or
SMR licenses solely due to management agreements or joint marketing
agreements; and
(iii) Parties with non-controlling attributable interests in broadband PCS,
cellular, and/or SMR licenses, regardless of the degree to which the geographic license areas cover the applicant’s service area population. For purposes of this paragraph, a ‘‘non-controlling attributable interest’’ is one in
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which the holder has less than a fifty
(50) percent voting interest and there is
an unaffiliated single holder of a fifty
(50) percent or greater voting interest.
(2) The applicant for a license that, if
granted, would exceed the 45 MHz limitation shall certify on its application
that it and all parties to the application will come into compliance with
this limitation.
(3) If such an applicant is a successful
bidder in an auction, it must submit
with its long-form application a signed
statement describing its efforts to date
and future plans to come into compliance with the 45 MHz spectrum limitation. A similar statement must also be
included with any application for assignment of licenses or transfer of control that, if granted, would exceed the
spectrum aggregation limit.
(4) If such an applicant is otherwise
qualified, its application will be granted subject to a condition that the licensee shall come into compliance with
the 45 MHz spectrum limitation within
ninety (90) days of final grant.
(i) Parties holding controlling interests in broadband PCS, cellular, and/or
SMR licensees that conflict with the
attribution threshold or geographic
overlap limitations set forth in this
section will be considered to have come
into compliance if they have submitted
to the Commission an application for
assignment of license or transfer of
control of the conflicting licensee (see
§§ 24.839 of this chapter (PCS), 22.39 of
this chapter (cellular), 90.158 of this
chapter (SMR)) by which, if granted,
such parties no longer would have an
attributable interest in the conflicting
license. If no such assignment or transfer application is tendered to the Commission within ninety (90) days of final
grant of the initial license, the Commission may consider the certification
and the divestiture statement to be
material, bad faith misrepresentations
and shall invoke the condition on the
initial license or the assignment or
transfer, cancelling or rescinding it
automatically, shall retain all monies
paid to the Commission, and, based on
the facts presented, shall take any
other action it may deem appropriate.
Divestiture may be to an interim trustee if a buyer has not been secured in
the required period of time, as long as

the applicant has no interest in or control of the trustee, and the trustee may
dispose of the license as it sees fit.
(ii) Where parties to broadband PCS,
cellular, or SMR applications hold less
than controlling (but still attributable)
interests in broadband PCS, cellular, or
SMR licensee(s), they shall submit,
within ninety (90) days of final grant, a
certification that the applicant and all
parties to the application have come
into compliance with the limitations
on spectrum aggregation set forth in
this section.
NOTE 1 TO § 20.6: For purposes of the ownership attribution limit, all ownership interests in operations that serve at least 10 percent of the population of the PCS service
area should be included in determining the
extent of a PCS applicant’s cellular or SMR
ownership.
NOTE 2 TO § 20.6: When a party owns an attributable interest in more than one cellular
or SMR system that overlaps a PCS service
area, the total population in the overlap area
will apply on a cumulative basis.
NOTE 3 TO § 20.6: Waivers of § 20.6(d) may be
granted upon an affirmative showing:
(1) That the interest holder has less than a
50 percent voting interest in the licensee and
there is an unaffiliated single holder of a 50
percent or greater voting interest;
(2) That the interest holder is not likely to
affect the local market in an anticompetitive manner;
(3) That the interest holder is not involved
in the operations of the licensee and does not
have the ability to influence the licensee on
a regular basis; and
(4) That grant of a waiver is in the public
interest because the benefits to the public of
common ownership outweigh any potential
anticompetitive harm to the market.
[59 FR 59953, Nov. 21, 1994, as amended at 59
FR 61829, Dec. 2, 1994; 60 FR 37795, July 21,
1995; 61 FR 33867, July 1, 1996; 61 FR 51234,
Oct. 1, 1996]

§ 20.7

Mobile services.

The following are mobile services
within the meaning of sections 3(n) and
332 of the Communications Act, 47
U.S.C. 153(n), 332.
(a) Public mobile services (part 22 of
this chapter), including fixed operations that support the mobile systems, but excluding Rural Radio Service and Basic Exchange Telecommunications Radio Service (part 22, subpart
H of this chapter);
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(b) Private land mobile services (part
90 of this chapter), including secondary
fixed operations, but excluding fixed
services such as call box operations and
meter reading;
(c) Mobile satellite services (part 25
of this chapter) including dual-use
equipment, terminals capable of transmitting while a platform is moving,
but excluding satellite facilities provided through a transportable platform
that cannot move when the communications service is offered;
(d) Marine and aviation services
(parts 80 and 87 of this chapter), including fixed operations that support these
marine and aviation mobile systems;
(e) Personal radio services (part 95 of
this chapter), but excluding Interactive
Video and Data Service;
(f) Personal communications services
(part 24 of this chapter);
(g) Auxiliary services provided by
mobile service licensees, and ancillary
fixed communications offered by personal communications service providers;
(h) Unlicensed services meeting the
definition of commercial mobile radio
service in § 20.3, such as the resale of
commercial mobile radio services, but
excluding unlicensed radio frequency
devices under part 15 of this chapter
(including unlicensed personal communications service devices).

services that are not-for-profit or do
not offer interconnected service;
(4) Specialized Mobile Radio services
that provide interconnected service
(part 90 of this chapter);
(5) Public Coast Stations (part 80,
subpart J of this chapter);
(6) Public Land Mobile Service (paging, mobile telephone, improved mobile
telephone, trunked mobile, and 454
MHz air-ground services) (part 22, subpart G of this chapter);
(7) Domestic Public Cellular Radio
Telecommunications Service (part 22,
subpart K of this chapter);
(8) 800 MHz Air-Ground Radiotelephone Service (part 22, subpart M
of this chapter);
(9) Offshore Radio Service (part 22,
subpart L of this chapter);
(10) Any mobile satellite service involving the provision of commercial
mobile radio service (by licensees or resellers) directly to end users, except
that mobile satellite licensees and
other entities that sell or lease space
segment capacity, to the extent that it
does not provide commercial mobile
radio service directly to end users, may
provide space segment capacity to
commercial mobile radio service providers on a non-common carrier basis,
if so authorized by the Commission;
(11) Personal Communications Services (part 24 of this chapter), except as
provided in paragraph (b) of this section;
(12) For-profit subsidiary communications services transmitted on subcarriers within the FM baseband signal, that provide interconnected service (47 CFR 73.295 of this chapter); and
(13) A mobile service that is the functional equivalent of a commercial mobile radio service.
(i) A mobile service that does not
meet the definition of commercial mobile radio service is presumed to be a
private mobile radio service.
(ii) Any interested party may seek to
overcome the presumption that a particular mobile radio service is a private
mobile radio service by filing a petition for declaratory ruling challenging
a mobile service provider’s regulatory
treatment as a private mobile radio
service.
(A) The petition must show that: (1)
The mobile service in question meets

§ 20.9 Commercial mobile radio service.
(a) The following mobile services
shall be treated as common carriage
services and regulated as commercial
mobile radio services (including any
such service offered as a hybrid service
or offered on an excess capacity basis
to the extent it meets the definition of
commercial mobile radio service, or offered as an auxiliary or ancillary service), pursuant to Section 332 of the
Communications Act, 47 U.S.C. 332:
(1) Private Paging (part 90 of this
chapter), excluding not-for-profit paging systems that serve only the licensee’s own internal communications
needs;
(2) Business Radio Services (§ 90.75 of
this chapter) that offer customers forprofit interconnected service;
(3) Land Mobile Systems on 220–222
MHz (part 90 of this chapter), except
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the definition of commercial mobile
radio service; or
(2) The mobile service in question is
the functional equivalent of a service
that meets the definition of a commercial mobile radio service.
(B) A variety of factors will be evaluated to make a determination whether
the mobile service in question is the
functional equivalent of a commercial
mobile
radio
service,
including:
consumer demand for the service to determine whether the service is closely
substitutable for a commercial mobile
radio service; whether changes in price
for the service under examination, or
for the comparable commercial mobile
radio service would prompt customers
to change from one service to the
other; and market research information identifying the targeted market
for the service under review.
(C) The petition must contain specific allegations of fact supported by
affidavit(s) of person(s) with personal
knowledge. The petition must be
served on the mobile service provider
against whom it is filed and contain a
certificate of service to this effect. The
mobile service provider may file an opposition to the petition and the petitioner may file a reply. The general
rules of practice and procedure contained in §§ 1.1 through 1.52 of this
chapter shall apply.
(b) Licensees of a Personal Communications Service or applicants for a
Personal Communications Service license proposing to use any Personal
Communications Service spectrum to
offer service on a private mobile radio
service basis must overcome the presumption that Personal Communications Service is a commercial mobile
radio service.
(1) The applicant or licensee (who
must file an application to modify its
authorization) seeking authority to
dedicate a portion of the spectrum for
private mobile radio service, must include a certification that it will offer
Personal Communications Service on a
private mobile radio service basis. The
certification must include a description of the proposed service sufficient
to demonstrate that it is not within
the definition of commercial mobile
radio service in § 20.3. Any application
requesting to use any Personal Com-

munications Service spectrum to offer
service on a private mobile radio service basis will be placed on public notice
by the Commission.
(2) Any interested party may file a
petition to deny the application within
30 days after the date of public notice
announcing the acceptance for filing of
the application. The petition shall contain specific allegations of fact supported by affidavit(s) of person(s) with
personal knowledge to show that the
applicant’s request does not rebut the
commercial mobile radio service presumption. The petition must be served
on the applicant and contain a certificate of service to this effect. The applicant may file an opposition with allegations of fact supported by affidavit.
The petitioner may file a reply. No additional pleadings will be allowed. The
general rules of practice and procedure
contained in § 1.1 through § 1.52 of this
chapter and § 22.30 of this chapter shall
apply.
(c) Any provider of private land mobile service before August 10, 1993 (including any system expansions, modifications, or acquisitions of additional
licenses in the same service, even if authorized after this date), and any private paging service utilizing frequencies allocated as of January 1,
1993, that meet the definition of commercial mobile radio service, shall, except for purposes of § 20.5 (applicable
August 10, 1993 for the providers listed
in this paragraph), be treated as private mobile radio service until August
10, 1996. After this date, these entities
will be treated as commercial mobile
radio service providers regulated under
this part.
§ 20.11 Interconnection to facilities of
local exchange carriers.
(a) A local exchange carrier must
provide the type of interconnection
reasonably requested by a mobile service licensee or carrier, within a reasonable time after the request, unless such
interconnection is not technically feasible or economically reasonable. Complaints against carriers under section
208 of the Communications Act, 47
U.S.C. 208, alleging a violation of this
section shall follow the requirements
of §§ 1.711–1.734 of this chapter, 47 CFR
1.711–1.734.
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(b) Local exchange carriers and commercial mobile radio service providers
shall comply with principles of mutual
compensation.
(1) A local exchange carrier shall pay
reasonable compensation to a commercial mobile radio service provider in
connection with terminating traffic
that originates on facilities of the local
exchange carrier.
(2) A commercial mobile radio service provider shall pay reasonable compensation to a local exchange carrier in
connection with terminating traffic
that originates on the facilities of the
commercial mobile radio service provider.
(c) Local exchange carriers and commercial mobile radio service providers
shall also comply with applicable provisions of part 51 of this chapter.

equipment that is technically compatible with the licensee’s base stations.
[61 FR 38402, July 24, 1996, as amended at 61
FR 43981, Aug. 27, 1996]
EFFECTIVE DATE NOTE: At 61 FR 43981, Aug.
27, 1996, § 20.12 was amended by revising the
section heading and adding new paragraph
(c), effective October 28, 1996.

§ 20.13 State petitions for authority to
regulate rates.
(a) States may petition for authority
to regulate the intrastate rates of any
commercial mobile radio service. The
petition must include the following:
(1) Demonstrative evidence that market conditions in the state for commercial mobile radio services do not adequately protect subscribers to such
services from unjust and unreasonable
rates or rates that are unjustly or unreasonably
discriminatory.
Alternatively, a state’s petition may include
demonstrative evidence showing that
market conditions for commercial mobile radio services do not protect subscribers adequately from unjust and
unreasonable rates, or rates that are
unjustly or unreasonably discriminatory, and that a substantial portion of
the commercial mobile radio service
subscribers in the state or a specified
geographic area have no alternative
means of obtaining basic telephone
service. This showing may include evidence of the range of basic telephone
service alternatives available to consumers in the state.
(2) The following is a non-exhaustive
list of examples of the types of evidence, information, and analysis that
may be considered pertinent to determine market conditions and consumer
protection by the Commission in reviewing any petition filed by a state
under this section:
(i) The number of commercial mobile
radio service providers in the state, the
types of services offered by commercial
mobile radio service providers in the
state, and the period of time that these
providers have offered service in the
state;
(ii) The number of customers of each
commercial mobile radio service provider in the state; trends in each provider’s customer base during the most

[59 FR 18495, Apr. 19, 1994, as amended at 61
FR 45619, Aug. 29, 1996]

§ 20.12 Resale and roaming.
(a) Scope of section. This section is applicable only to providers of Broadband
Personal Communications Services
(Part 24, Subpart E of this chapter),
providers of Cellular Radio Telephone
Service (Part 22, Subpart H of this
chapter), providers of Specialized Mobile Radio Services in the 800 MHz and
900 MHz bands that hold geographic
area licenses (included in Part 90, Subpart S of this chapter) and offer realtime, two-way voice service that is
interconnected
with
the
public
switched network, and Incumbent Wide
Area SMR Licensees.
(b) Resale. Each carrier subject to
this section must permit unrestricted
resale of its service. This paragraph
shall cease to be effective five years
after the last group of initial licenses
for broadband PCS spectrum in the
1850–1910 and 1930–1990 MHz bands is
awarded.
(c) Roaming. Each licensee subject to
this section must provide mobile radio
service upon request to all subscribers
in good standing to the services of any
carrier subject to this Section, including roamers, while such subscribers are
located within any portion of the licensee’s licensed service area where facilities have been constructed and service to subscribers has commenced, if
such subscribers are using mobile
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recent annual period or other data covering another reasonable period if annual data is unavailable; and annual
revenues and rates of return for each
commercial mobile radio service provider;
(iii) Rate information for each commercial mobile radio service provider,
including trends in each provider’s
rates during the most recent annual
period or other data covering another
reasonable period if annual data is unavailable;
(iv) An assessment of the extent to
which services offered by the commercial mobile radio service providers the
state proposes to regulate are substitutable for services offered by other
carriers in the state;
(v) Opportunities for new providers to
enter into the provision of competing
services, and an analysis of any barriers to such entry;
(vi) Specific allegations of fact (supported by affidavit of person with personal knowledge) regarding anti-competitive or discriminatory practices or
behavior by commercial mobile radio
service providers in the state;
(vii) Evidence, information, and analysis demonstrating with particularity
instances of systematic unjust and unreasonable rates, or rates that are unjust or unreasonably discriminatory,
imposed upon commercial mobile radio
service subscribers. Such evidence
should include an examination of the
relationship between rates and costs.
Additionally, evidence of a pattern of
such rates, that demonstrates the inability of the commercial mobile radio
service marketplace in the state to
produce reasonable rates through competitive forces will be considered especially probative; and
(viii) Information regarding customer satisfaction or dissatisfaction
with services offered by commercial
mobile radio service providers, including statistics and other information
about complaints filed with the state
regulatory commission.
(3) Petitions must include a certification that the state agency filing the
petition is the duly authorized state
agency responsible for the regulation
of telecommunication services provided in the state.

(4) Petitions must identify and describe in detail the rules the state proposes to establish if the petition is
granted.
(5) States have the burden of proof.
Interested parties may file comments
in support or in opposition to the petition within 30 days after public notice
of the filing of a petition by a state
under this section. Any interested
party may file a reply within 15 days
after the expiration of the filing period
for comments. No additional pleadings
may be filed. Except for § 1.45 of this
chapter, practice and procedure rules
contained in §§ 1.42–1.52 of this chapter
shall apply. The provisions of §§ 1.771–
1.773 of this chapter do not apply.
(6) The Commission shall act upon
any petition filed by a state under this
paragraph not later than the end of the
nine-month period after the filing of
the petition.
(7) If the Commission grants the petition, it shall authorize the state to regulate rates for commercial mobile
radio services in the state during a reasonable period of time, as specified by
the Commission. The period of time
specified by the Commission will be
that necessary to ensure that rates are
just and reasonable, or not unjustly or
unreasonably discriminatory.
(b) States that regulated rates for
commercial mobile services as of June
1, 1993, may petition the Commission
under this section before August 10,
1994, to extend this authority.
(1) The petition will be acted upon by
the Commission in accordance with the
provisions of paragraphs (a)(1) through
(a)(5) of this section.
(2) The Commission shall act upon
the petition (including any reconsideration) not later than the end of the 12month period following the date of the
filing of the petition by the state involved. Commercial mobile radio service providers offering such service in
the state shall comply with the existing regulations of the state until the
petition and any reconsideration of the
petition are acted upon by the Commission.
(3) The provisions of paragraph (a)(7)
of this section apply to any petition
granted by the Commission under this
paragraph.
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(c) No sooner than 18 months from
grant of authority by the Commission
under this section for state rate regulations, any interested party may petition the Commission for an order to
discontinue state authority for rate
regulation.
(1) Petitions to discontinue state authority for rate regulation must be
based on recent empirical data or other
significant evidence demonstrating
that the exercise of rate authority by a
state is no longer necessary to ensure
that the rates for commercial mobile
are just and reasonable or not unjustly
or unreasonably discriminatory.
(2) Any interested party may file
comments in support of or in opposition to the petition within 30 days
after public notice of the filing of the
petition. Any interested party may file
a reply within 15 days after the time
for filing comments has expired. No additional pleadings may be filed. Except
for 1.45 of this chapter, practice and
procedure rules contained in § 1.42–1.52
of this chapter apply. The provisions of
§ 1.771–1.773 of this chapter do not
apply.
(3) The Commission shall act upon
any petition filed by any interested
party under this paragraph within nine
months after the filing of the petition.

facilities (section 214 of the Communications Act).
(c) Commercial mobile radio service
providers shall not file tariffs for interstate service to their customers, or for
interstate access service. Sections
1.771–1.773 and part 61 of this chapter
are not applicable to interstate services provided by commercial mobile
radio service providers. Commercial
radio service providers shall cancel tariffs for interstate service to their customers and interstate access service.
(d) Nothing in this section shall be
construed to modify the Commission’s
rules and policies on the provision of
international service under part 63 of
this chapter.
(e) For obligations of commercial
mobile radio service providers to provide local number portability, see § 52.1
of this chapter.
[59 FR 18495, Apr. 19, 1994, as amended at 61
FR 38637, July 25, 1996]

§ 20.18 911 Service.
(a) The following requirements are
only applicable to Broadband Personal
Communications Services (part 24, subpart E of this chapter) and Cellular
Radio Telephone Service (part 22, subpart H of this chapter), Geographic
Area Specialized Mobile Radio Services
in the 800 MHz and 900 MHz bands (included in part 90, subpart S of this
chapter) and offer real-time, two-way
voice service that is interconnected
with the public switched network, and
Incumbent Wide Area SMR Licensees.
(b) As of October 1, 1997, licensees
subject to this section must process all
911 calls which transmit a Code Identification and must process all 911 wireless calls which do not transmit a Code
Identification where requested by the
administrator of the designated Public
Safety Answering Point which is capable of receiving and utilizing the data
elements associated with 911 service.
(c) As of October 1, 1997, licensees
subject to this section must be capable
of transmitting 911 calls from individuals with speech or hearing disabilities
through means other than mobile radio
handsets, e.g., through the use of Text
Telephone Devices.
(d) As of April 1, 1998, licensees subject to this section must relay the telephone number of the originator of a 911

§ 20.15 Requirements under Title II of
the Communications Act.
(a) Commercial mobile radio services
providers, to the extent applicable,
must comply with sections 201, 202, 206,
207, 208, 209, 216, 217, 223, 225, 226, 227,
and 228 of the Communications Act, 47
U.S.C. 201, 202, 206, 207, 208, 209, 216, 217,
223, 225, 226, 227, 228; part 68 of this
chapter, 47 CFR part 68; and §§ 1.701–
1.748, and 1.815 of this chapter, 47 CFR
1.701–1.748, 1.815.
(b) Commercial mobile radio service
providers are not required to:
(1) File with the Commission copies
of contracts entered into with other
carriers or comply with other reporting
requirements, or with §§ 1.781–1.814 and
43.21 of this chapter;
(2) Seek authority for interlocking
directors (section 212 of the Communications Act);
(3) Submit applications for new facilities or discontinuance of existing
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call and the location of the cell site or
base station receiving a 911 call from
any mobile handset or text telephone
device accessing their systems to the
designated Public Service Answering
Point through the use of Pseudo Automatic Number Identification and Automatic Number Identification.
(e) As of October 1, 2001, licensees
subject to this section must provide to
the designated Public Service Answering Point the location of a 911 call by
longitude and latitude within a radius
of 125 meters using root mean square
techniques.
(f) The requirements set forth in
paragraphs (d) and (e) of this section
shall be applicable only if the administrator of the designated Public Service
Answering Point has requested the
services required under those paragraphs and is capable of receiving and
utilizing the data elements associated
with the service, and a mechanism for
recovering the costs of the service is in
place.

21.22 Repetitious applications.
21.23 Amendment of applications.
21.24 [Reserved]
21.25 Application for temporary authorizations.
PROCESSING OF APPLICATIONS
21.26 Receipt of applications.
21.27 Public notice period.
21.28 Dismissal and return of applications.
21.29 Ownership changes and agreements to
amend or to dismiss applications or
pleadings.
21.30 Opposition to applications.
21.31 Mutually exclusive applications.
21.32 Consideration of applications.
21.33 Grants by random selection.
21.34 [Reserved]
21.35 Comparative evaluation of mutually
exclusive applications.
21.36—21.37 [Reserved]
LICENSE TRANSFERS, MODIFICATIONS,
CONDITIONS AND FORFEITURES
21.38 Assignment or transfer of station authorization.
21.39 Considerations involving transfer or
assignment applications.
21.40 Modification of station license.
21.41 Special processing of applications for
minor facility modifications.
21.42 Certain modifications not requiring
prior authorization.
21.43 Period of construction; certification of
completion of construction.
21.44 Forfeiture and termination of station
authorizations.
21.45 License period.
21.50 Transition of the 2.11–2.13 and 2.16–2.18
GHz bands from Domestic Public Fixed
Radio Services to emerging technologies.

[61 FR 40352, Aug. 2, 1996]

PART 21—DOMESTIC PUBLIC FIXED
RADIO SERVICES
Subpart A—General
Sec.
21.1 Scope and authority.
21.2 Definitions.

Subpart B—Applications and Licenses
GENERAL FILING REQUIREMENTS

Subpart C—Technical Standards

21.3 Station authorization required.
21.4 Eligibility for station license.
21.5 Formal and informal applications.
21.6 Filing of applications, fees, and number
of copies
21.7 Standard application form for domestic
public fixed radio service licenses.
21.8—21.10 [Reserved]
21.11 Miscellaneous forms shared by all domestic public radio services.
21.12 [Reserved]
21.13 General application requirements.
21.14 [Reserved]
21.15 Technical content of applications.
21.16 [Reserved]
21.17 Certification of financial qualifications.
21.18 [Reserved]
21.19 Waiver of rules.
21.20 Defective applications.
21.21 Inconsistent or conflicting applications.

21.100 Frequencies.
21.101 Frequency tolerance.
21.102—21.104 [Reserved]
21.105 Bandwidth.
21.106 Emission limitations.
21.107 Transmitter power.
21.108 [Reserved]
21.109 Antenna and antenna structures.
21.110 Antenna polarization.
21.111 Use of common antenna structure.
21.112 Marking of antenna structures.
21.113 Quiet zones.
21.114–21.115 [Reserved]
21.116 Topographical data.
21.117 Transmitter location.
21.118 Transmitter construction and installation.
21.119 [Reserved]
21.120 Authorization of transmitters.
21.121 [Reserved]
21.122 Microwave digital modulation.
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