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must file applications pursuant to
§§ 62.1(a), 62.12, and 62.25 hereof.

[50 FR 31377, Aug. 2, 1985, as amended at 51
FR 6116, Feb. 20, 1986]

PART 63—EXTENSION OF LINES
AND DISCONTINUANCE, REDUC-
TION, OUTAGE AND IMPAIRMENT
OF SERVICE BY COMMON CAR-
RIERS; AND GRANTS OF RECOG-
NIZED PRIVATE OPERATING
AGENCY STATUS
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EXTENSIONS AND SUPPLEMENTS

§ 63.01 Contents of applications for do-
mestic common carriers.

Except as otherwise provided in this
part, any party proposing to undertake
any construction of a new line, exten-
sion of any line, acquisition, lease, or
operation of any line or extension
thereof or engage in transmission over
or by means of such line, and such line
originates and terminates in the Unit-
ed States, for which authority is re-
quired under the provisions of Section
214 of the Communications Act of 1934,
as amended, shall request such author-
ity by formal application which shall
be accompanied by a statement show-
ing how the proposed construction,
etc., will serve the public interest, con-
venience, and necessity. Such state-
ment must include the following infor-
mation as applicable:

(a) The name and address of each ap-
plicant;

(b) The Government, State, or Terri-
tory under the laws of which each cor-
porate applicant is organized;

(c) The name, title, and post office
address of the officer to whom cor-
respondence concerning the application
is to be addressed;

(d) A statement as to whether the ap-
plicant is a carrier subject to section
214 of the Act or will become such a
carrier as a result of the proposed con-
struction, acquisition, or operation;

(e) A statement as to whether the fa-
cilities covered by the application will
be used to extend communication serv-
ice into territory at present not di-
rectly served by the applicant or to
supplement existing facilities of the
applicant, and the nature and classi-
fication of the communication services
to be provided (e.g. telephone, tele-
graph, facsimile, data, private line,
voice, television relay, etc.);

(f) The points between which the pro-
posed facilities are to be located;

(g) A description of applicant’s exist-
ing facilities between these points,
showing specifically the total number
of channels presently provided between
major points on each principal route;

(h) A description of the facilities for
which authority is requested, includ-
ing:

(1) The number of channels of each
type to be provided by such facilities;

(2) The number, if any, of wires, con-
ductors, and coaxial units of each type
(not equipped for immediate operation)
capable of providing additional chan-
nels of communication only by the con-
struction of additional apparatus,
equipment, or other facilities;

(3) The types of classes of toll tele-
phone or telegraph offices to be estab-
lished;

(i) Applicant’s present and estimated
future requirements, both for the route
of the proposed facilities and for routes
from which any rerouting to the pro-
posed facilities is contemplated within
the period of the estimate. Where 60 do-
mestic circuits or more are to be de-
rived from the proposed construction,
acquisition, or lease, list the principal
circuit groups currently operated, the
number of circuits in each group, and
the estimate number of circuits re-
quired in each group to meet the load
demands for the ensuing one year, two
year, or five year period, as may be ap-
propriate in order to provide adequate
justification for said increases, includ-
ing current traffic load trends, as indi-
cated by periodic traffic load studies.

(j) A map or sketch showing:
(1) Route of proposed project;
(2) Type and ownership of structures

(open wire, aerial cable, underground
cable, carrier systems, etc.);

(3) Facilities, if any, to be removed;
(4) Cities, towns, and villages along

routes indicated on map or sketch,
with approximate population of each,
and route kilometers between the prin-
cipal points;

(5) Location of important operating
centers, and repeater or relay points;

(6) State boundary lines through
which the proposed facilities will ex-
tend;

(7) Topographical features which may
require special consideration or entail
added cost;

(k) One or more of the following
statements, as pertinent:

(1) If proposed facilities are to be
constructed, the details thereof, in-
cluding summary of cost estimates sep-
arately by Plant Accounts affected (in
case of construction by or for two or
more parties, the quantities of facili-
ties of each kind acquired by each and
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the cost attributed thereto), quantities
and cost of major materials; and
amount of labor and cost thereof;

(2) If proposed facilities are to be
leased, the details thereof, including
the name of the lessor, a summary of
the terms of the lease arrangements (or
a copy of the lease), the anticipated
lease rental, setting up charges, added
equipment costs, and each other added
cost to the applicant;

(3) If proposed facilities are to be pur-
chased, the name of the vendor; a de-
tailed description of all the properties
involved including assets other than
plant being acquired in connection
with the same transaction; a complete
description of the contractual arrange-
ments relating to the sale or a copy of
the contract; added equipment cost and
each other added cost to the applicant;
a statement of the original cost of, and
the related reserve requirement for de-
preciation applicable to, the plant to
be acquired (with a full explanation of
the manner in which these amounts
were determined) including, when ap-
propriate, a separate statement of such
amounts applicable to duplicate or
other plant which will be retired by the
vendee in the reconstruction of the ac-
quired property or its consolidation
with previously owned property; and a
statement of the estimated annual sav-
ings in expenses expected to result
from the proposed acquisition;

(4) If facilities are to be acquired or
operated other than by lease or pur-
chase a detailed description of the fa-
cilities involved; the terms of the con-
tract or other arrangement relating to
such acquisition or operation; added
equipment costs; and each other added
cost to the applicant;

(l) A summary of the factors showing
the public need for the proposed facili-
ties;

(m) Economic justification for the
proposed project including, where the
application involves an extension into
new territory at present not directly
served by the applicant, estimated
added revenues and costs and the basis
therefor;

(n) Description of the manner and
means by which interstate and foreign
communication services of a similar

character are now being rendered by
the applicant and others in the area to
be served by the proposed facilities, in-
cluding reasons why existing facilities
are inadequate;

(o) Proposed tariff charges and regu-
lations for domestic applications;

(p) A statement of the accounting
proposed to be performed in connection
with the project. If the facilities are to
be acquired by purchase, such proposed
accounting shall be presented in jour-
nal entry form (on an estimated basis
if actual amounts are not available),
together with a full explanation of the
manner in which the respective
amounts were determined.

(q) A statement whether an author-
ization of the facilities is categorically
excluded as defined by § 1.1306 of the
Commission’s rules. If answered affirm-
atively, an environmental assessment
as described in § 1.1311 need not be filed
with the application.

[28 FR 13229, Dec. 5, 1963, as amended at 41
FR 20661, May 20, 1976; 45 FR 6585, Jan. 29,
1980; 50 FR 18659, May 2, 1985; 51 FR 15003,
Apr. 22, 1986; 57 FR 647, Jan. 8, 1992; 57 FR
57965, Dec. 8, 1992; 58 FR 44461, Aug. 23, 1993;
58 FR 44906, Aug. 25, 1993; 61 FR 15727, Apr. 9,
1996]

§ 63.02 Special provisions relating to
extensions involving small projects.

Applications involving extension of
service into domestic territory at
present not directly served by the ap-
plicant by the construction, acquisi-
tion, or operation of facilities, the cost
of which to the applicant does not ex-
ceed $50,000 or the annual rental of
which does not exceed $10,000, may
omit the information called for by
§ 63.01 that is clearly not relevant to
such extension. (Normally the informa-
tion required by § 63.01 (h)(1), (h)(2), (i),
(j), and (k)(1) may be omitted.) At min-
imum, the application shall contain a
general description of the existing and
proposed facilities, points of service,
and cost.

(Sec. 303, 48 Stat. 1082, as amended; 47 U.S.C.
303)

[41 FR 20661, May 20, 1976]
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§ 63.03 Special provisions relating to
small projects for supplementing of
facilities.

(a) Facilities authorized under this
section are limited to those that sup-
plement existing facilities. Excluded
from consideration under this section
are applications that would involve:

(1) A new or modified service;
(2) One or more points of service not

previously authorized to the applicant
for the type of service involved;

(3) New transmission facilities (ex-
cluding supplemental radio transmit-
ters) over which applicant has not pre-
viously received authority under part
63;

(4) An action that may have a signifi-
cant impact upon the environment, see
§ 1.1307 of this chapter.

(5) International channels exceeding
60 64-kilobit per second circuits; or

(6) Domestic channels where the con-
struction or acquisition cost exceeds
$2,000,000 or where the annual rental
exceeds $500,000.

(b) Applications submitted under this
section shall be clearly identified as re-
questing authority pursuant to this
section and the original shall be ac-
companied by two copies. The applica-
tion shall contain a statement showing
how the proposed acquisition, lease, op-
eration or construction would serve the
public interest, convenience, and ne-
cessity. Such statement must include
information concerning:

(1) The terminal communities be-
tween which the proposed facilities are
to be located;

(2) A statement as to the type of
communications services which will be
provided on the proposed facilities;

(3) The need for the proposed con-
struction, acquisition, lease or oper-
ation;

(4) A description of the proposed fa-
cilities giving the number of each type
of communication channel to be pro-
vided thereby;

(5) The estimated construction cost,
annual rental, or purchase price, as ap-
propriate for the proposed facilities;

(6) The route kilometers of the facili-
ties involved (excluding leased facili-
ties) and airline kilometers between
terminal communities in the proposed
project; and

(7) The accounting to be performed
by the carrier with respect to the pro-
posed project.

(c) In addition to the requirements of
paragraph (b) of this section, applica-
tions involving overseas circuits shall:

(1) Cite by file number and date of
adoption a currently effective Commis-
sion Order granted pursuant to § 63.01
granting the applicant authority to ac-
quire like facilities for the provision of
service between the points for which
authority for additional circuitry is
being requested. Where the applicant
has been granted a currently effective
authorization (Blanket Order) which
specifies in an appendix to that Com-
mission Order all or most of the facili-
ties of a specific type (e.g. satellite cir-
cuits provided by satellites over a
given ocean basin, circuits in a single
submarine cable system, etc.), the ap-
plicant has been authorized to use to
serve the ocean basin, area or country
to which applicant is seeking to ac-
quire supplemental facilities, the appli-
cant shall cite that authorization.

(2) Contain a specific statement that
applicant will construct, acquire and/or
operate the requested facilities in ac-
cordance with the terms and conditions
of the Order cited pursuant to para-
graph (c)(1) of this section.

(3) When the Commission Order cited
pursuant to paragraph (c)(1) of this sec-
tion is a Blanket Authorization, appli-
cant shall submit a revised Appendix
showing the changes thereto which will
occur on grant of its application.

(d) Such supplementing of facilities
shall be deemed to have been author-
ized by the Commission effective as of
the 21st day following the date the ap-
plication appears on public notice un-
less on or before the 21st day the Com-
mission shall notify the applicant to
the contrary. Where supplemental fa-
cilities are authorized under this sec-
tion, they shall be considered subject
to the same terms and conditions, if
any, that the Commission has imposed
upon a prior authorization which is
being supplemented.

(e) Any carrier may request continu-
ing authority, subject to termination
by the Commission at any time upon 10
days’ notice to the carrier, to com-
mence small projects for the
supplementing of existing facilities.
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Such an application shall set forth the
need for such authority; however, it
shall not be considered granted pursu-
ant to paragraph (d) of this section.
Upon authorization of such continuing
authority by the Commission, the car-
rier may commence small projects sub-
ject to the limitations set forth in
paragraph (a) of this section, except
that the construction, installation and
acquisition cost for each project shall
be limited to $70,000 or an annual rent-
al of $14,000. Not later than the 30th
day following the end of each calender
year covered by such authority, the
carrier shall file a report in writing on
the projects commenced pursuant to
continuing authority except that car-
riers planning to file an application
under an approved annual program, see
§ 63.06, shall file their report as an ex-
hibit to the annual application. The re-
port shall make reference to this para-
graph and set forth, with respect to
each project (construction, installa-
tion, acquisition, lease including any
renewal thereof, and operation) which
was commenced thereunder, the follow-
ing information:

(1) The type of facility constructed,
installed, acquired, or leased;

(2) The route kilometers thereof (ex-
cluding leased facilities);

(3) The terminal communities served
and airline kilometers between such
communities;

(4) The cost thereof, including con-
struction, installation, acquisition, or
lease; and

(5) When appropriate, the name of the
lessor company and the dates of com-
mencement and termination of the
lease.

(Sec. 303, 48 Stat. 1082, as amended; 47 U.S.C.
303)

[41 FR 20661, May 20, 1976, as amended at 49
FR 22818, June 1, 1984; 55 FR 20397, May 16,
1990; 58 FR 44461, Aug. 23, 1993; 58 FR 44906,
Aug. 25, 1993]

§ 63.04 Special provisions relating to
temporary or emergency service.

(a) For the purpose of this section
the following definitions shall apply:

(1) Temporary service shall mean serv-
ice for a period not exceeding 6 months;

(2) Emergency service shall mean serv-
ice for which there is an immediate

need occasioned by conditions unfore-
seen by, and beyond the control of, the
carrier.

(b) Requests for immediate authority
for temporary service or for emergency
service may be made by letter or tele-
gram setting forth why such imme-
diate authority is required, the nature
of the emergency, the type of facilities
proposed to be used, the route kilo-
meters thereof, the terminal commu-
nities to be served, and airline kilo-
meters between such communities; how
these points are presently being served
by the applicant or other carriers, the
need for the proposed service, the cost
involved including any rentals, the
date on which the service is to begin,
and where known, the date or approxi-
mate date on which the service is to
terminate.

(c) Without regard to the other re-
quirements of this part, and by applica-
tion setting forth the need therefor,
any carrier may request continuing au-
thority, subject to termination by the
Commission at any time upon 10 days’
notice to the carrier, to provide tem-
porary or emergency service by the
construction or installation of facili-
ties where the estimated construction,
installation, and acquisition costs do
not exceed $35,000 or an annual rental
of not more than $7,000 provided that
such project does not involve a major
action under the Commission’s envi-
ronmental rules. (See subpart I of part
1 of this chapter.) Any carrier to which
continuing authority has been granted
under this paragraph shall, not later
than the 30th day following the end of
each 6-month period covered by such
authority, file with the Commission a
statement in writing making reference
to this paragraph and setting forth,
with respect to each project (construc-
tion, installation, lease, including any
renewals thereof), which was com-
menced or, in the case of leases, en-
tered into under such authority, and
renewal or renewals thereof which were
in continuous effect for a period of
more than one week, the following in-
formation:

(1) The type of facility constructed,
installed, or leased;

(2) The route kilometers thereof (ex-
cluding leased facilities);
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(3) The terminal communities served
and the airline kilometers between ter-
minal communities in the proposed
project;

(4) The cost thereof, including con-
struction, installation, or lease;

(5) Where appropriate, the name of
the lessor company, and the dates of
commencement and termination of the
lease.

(d)(1) A request may be made by any
carrier for continuing authority to
lease and operate, during any emer-
gency when its regular facilities be-
come inoperative or inadequate to han-
dle its traffic, facilities or any other
carrier between points between which
applicant is authorized to commu-
nicate by radio for the transmission of
traffic which applicant is authorized to
handle.

(2) Such request may be made by let-
ter or telegram making reference to
this paragraph and setting forth the
points between which applicant desires
to operate facilities of other carriers
and the nature of the traffic to be han-
dled thereover.

(3) Continuing authority for the oper-
ation thereafter of such alternate fa-
cilities during emergencies shall be
deemed granted effective as of the 21st
day following the filing of the request
unless on or before that date the Com-
mission shall notify the applicant to
the contrary: provided, however, Appli-
cant shall, not later than the 30th day
following the end of each quarter in
which it has operated facilities of any
other carrier pursuant to authority
granted under this paragraph, file with
the Commission a statement in writing
making reference to this paragraph and
describing each occasion during the
quarter when it has operated such fa-
cilities, giving dates, points between
which such facilities were located,
hours or minutes used, nature of traffic
handled, and reasons why its own fa-
cilities could not be used.

(Sec. 303, 48 Stat. 1082, as amended; 47 U.S.C.
303)

[28 FR 13229, Dec. 5, 1963, as amended at 41
FR 20662, May 20, 1976; 58 FR 44906, Aug. 25,
1993]

§ 63.05 Commencement and comple-
tion of construction for domestic
common carriers.

Unless otherwise determined by the
Commission upon proper showing in
any particular case, in the event con-
struction shall not have been begun
upon a project involving an expendi-
ture of more than $500,000, or where fa-
cilities authorized have not been leased
or acquired, within 12 months from the
date of the Commission’s authoriza-
tion, or all or part of the proposed fa-
cilities shall not have been placed in
operation within 36 months after such
date, such authorization shall termi-
nate at the end of such 12 or 36 months’
period, as the case may be; in the case
of projects involving an expenditure of
$500,000 or less, the authorization
therefor shall terminate at the end of 9
months or 18 months, as the case may
be, in the event construction thereof
shall not have been commenced, or the
facilities placed in operation, within
such respective periods.

(Sec. 303, 48 Stat. 1082, as amended; 47 U.S.C.
303)

[41 FR 20662, May 20, 1976]

§ 63.06 Authority for supplementing fa-
cilities under approved annual pro-
gram plan.

Any carrier may submit to the Com-
mission a procedure pursuant to which
such carrier proposes to request au-
thority covering an annual program of
projects for the supplementing of its
existing facilities. After approval of
such proposed procedure by the Com-
mission, such carrier may request such
authority in accordance with such pro-
cedure in lieu of filing separate appli-
cations for individual projects pursu-
ant to §§ 63.01 and 63.03.

§ 63.07 Special procedures for non-
dominant domestic common car-
riers.

(a) Any party that would be a non-
dominant domestic interstate commu-
nications common carrier is authorized
to provide domestic, interstate services
to any domestic point and to con-
struct, acquire, or operate any trans-
mission line as long as it obtains all
necessary authorizations from the
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Commission for use of radio fre-
quencies.

(b) Non-dominant, facilities-based do-
mestic common carriers subject to this
section shall not engage in any con-
struction or extension of lines that
may have a significant effect on the en-
vironment as defined in § 1.1307 of this
chapter without prior compliance with
the Commission’s environmental rules.
See 1.1312 of this chapter.

[49 FR 34831, Sept. 4, 1984, as amended at 56
FR 13414, Apr. 2, 1991; 62 FR 5165, Feb. 4, 1997]

§ 63.08 Lines outside of a carrier’s ex-
change telephone service area.

(a) An exchange telephone common
carrier or its affiliate is not required to
file for authority pursuant to 47 U.S.C.
214 and 47 CFR 63.01 to provide lines, or
for existing lines, outside of the ex-
change telephone service area of that
carrier and any of its affiliates when
the lines are:

(1) For its non-common carrier serv-
ices; or

(2) Sold to an unaffiliated party.
(b) If a nondominant common carrier

and its affiliates are not affiliated with
an exchange telephone common car-
rier, the nondominant carrier or its af-
filiate is not required to file for author-
ity pursuant to 47 U.S.C. 214 and 47
CFR 63.01 to provide lines, or for exist-
ing lines, of the types described in
paragraph (a) of this section between
any domestic points. ‘‘Nondominant’’
is defined as in § 61.15(a) of this chapter.

(c) A common carrier or its affiliate
is not required to file for authority
pursuant to 47 U.S.C. 214 and § 63.01 to
discontinue, reduce, or impair other
non-common carrier service.

(d) A common carrier’s costs of pro-
viding lines for non-common carrier of-
ferings and costs of providing such of-
ferings must be entered on books of ac-
count separate from those for its com-
mon carrier services.

(e) As used above, the term ‘‘affili-
ate’’ bars any financial or business re-
lationship whatsoever by contract or
otherwise, directly or indirectly be-
tween the carrier and the customer, ex-
cept only the carrier-user relationship.

NOTE TO PARAGRAPH (e): Examples of situa-
tions in which a carrier and its customer will
be deemed to be controlled or having a rela-
tionship include the following, among oth-

ers: Where one is the debtor or creditor of
the other (except with respect to charges for
communication services); where they have a
common officer, director, or other employee
at the management level; where there is any
element of ownership or other financial in-
terest by one in the other; and where any
part has a financial interest in both.

[49 FR 21335, May 21, 1984, as amended at 61
FR 10476, Mar. 14, 1996]

§ 63.10 Regulatory classification of
U.S. international carriers.

(a) Unless otherwise determined by
the Commission, any party authorized
to provide an international commu-
nications service under this part shall
be classified as either dominant or non-
dominant for the provision of particu-
lar international communications serv-
ices on particular routes as set forth in
this section. The rules set forth in this
section shall also apply to determina-
tions of regulatory status pursuant to
§§ 63.11 and 63.13. For purposes of para-
graphs (a)(1) through (a)(3) of this sec-
tion, ‘‘affiliation’’ and ‘‘foreign car-
rier’’ are defined as set forth in
§ 63.18(h)(1) (i) and (ii), respectively.

(1) A U.S. carrier that has no affili-
ation with, and that itself is not, a for-
eign carrier in a particular country to
which it provides service (i.e., a des-
tination country) will presumptively
be considered non-dominant for the
provision of international communica-
tions services on that route;

(2) A U.S. carrier that is, or that has
or acquires an affiliation with a foreign
carrier that is a monopoly in a destina-
tion country will presumptively be
classified as dominant for the provision
of international communications serv-
ices on that route; and

(3) A U.S. carrier that is, or that has
or acquires an affiliation with a foreign
carrier that is not a monopoly in a des-
tination country and that seeks to be
regulated as non-dominant on that
route bears the burden of submitting
information to the Commission suffi-
cient to demonstrate that its foreign
affiliate lacks the ability to discrimi-
nate against unaffiliated U.S. carriers
through control of bottleneck services
or facilities in the destination country.
Such a demonstration should address
the factors that relate to the scope or
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degree of the foreign affiliate’s bottle-
neck control, including those listed in
§ 63.18(h)(8).

(4) A carrier that is authorized under
this part to provide to a particular des-
tination country a particular inter-
national communications service, and
that provides such service solely
through the resale of an unaffiliated
U.S. facilities-based carrier’s inter-
national switched services (either di-
rectly or indirectly through the resale
of another U.S. resale carrier’s inter-
national switched services), shall pre-
sumptively be classified as nondomi-
nant for the provision of the authorized
service. The existence of an affiliation
with a U.S. facilities-based inter-
national carrier shall be assessed in ac-
cordance with the definition of affili-
ation contained in § 63.18(h)(1)(i), ex-
cept that the phrase ‘‘U.S. facilities-
based international carrier’’ shall be
substituted for the phrase ‘‘foreign car-
rier.’’

(b) Any party that seeks to defeat
the presumptions in paragraphs (a)(1),
(a)(2) and (a)(4) of this section shall
bear the burden of proof upon any issue
it raises as to the proper classification
of the U.S. carrier.

(c) Any carrier classified as dominant
for the provision of particular services
on particular routes under this section
shall comply with the following re-
quirements in its provision of such
services on each such route:

(1) File international service tariffs
on 14-days notice without cost support;

(2) Maintain complete records of the
provisioning and maintenance of basic
network facilities and services pro-
cured from its foreign carrier affiliate
or from an allied foreign carrier, in-
cluding, but not limited to, those it
procures on behalf of customers of any
joint venture for the provision of U.S.
basic or enhanced services in which the
U.S. and foreign carrier participate,
which information shall be made avail-
able to the Commission upon request;

(3) Obtain Commission approval pur-
suant to § 63.18 before adding or dis-
continuing circuits; and

(4) File quarterly reports of revenue,
number of messages, and number of
minutes of both originating and termi-

nating traffic within 90 days from the
end of each calendar quarter.

[57 FR 57966, Dec. 8, 1992, as amended at 60
FR 67337, Dec. 29, 1995; 61 FR 15727, Apr. 9,
1996]

§ 63.11 Notification by and prior ap-
proval for U.S. international car-
riers that have or propose to ac-
quire ten percent investments by,
and/or an affiliation with, a foreign
carrier.

(a) Any carrier authorized to provide
international communications service
under this part that, as of the effective
date of this rule as amended in IB
Docket No. 95–22, is, or has an affili-
ation with, a foreign carrier within the
meaning of § 63.18 (h)(1)(i)(A) or
(h)(1)(i)(B), or that as of such date
knows of an existing ten percent or
greater interest, whether direct or in-
direct, in the capital stock of the au-
thorized carrier by a foreign carrier, or
that after the effective date of this rule
becomes affiliated with a foreign car-
rier within the meaning of
§ 63.18(h)(1)(i)(A), shall notify the Com-
mission within thirty days of the effec-
tive date of this rule or within thirty
days of the acquisition of the affili-
ation, whichever occurs later. For pur-
poses of this section, ‘‘foreign carrier’’
is defined as set forth in § 63.18(h)(1)(ii).

(1) The notification shall certify to
the information specified in paragraph
(c) of this section.

(2) Any carrier that has previously
notified the Commission of an affili-
ation with a foreign carrier, as defined
by § 63.18(h)(1) immediately prior to the
rule’s amendment in IB Docket No. 95–
22, need not notify the Commission
again of the same affiliation.

(b) Any carrier authorized to provide
international communications service
under this part that knows of a planned
investment by a foreign carrier of a ten
percent or greater interest, whether di-
rect or indirect, in the capital stock of
the autorized carrier shall notify the
Commission sixty days prior to the ac-
quisition of such interest. Any such au-
thorized carrier shall report a ten per-
cent or greater planned investment in
the capital stock of the carrier by a
foreign carrier, or by any entity that
directly or indirectly controls or is
controlled by a foreign carrier, or that
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is under direct or indirect common
control with a foreign carrier. The no-
tification shall certify to the informa-
tion specified in paragraph (c) of this
section. Carriers that have filed a noti-
fication pursuant to this paragraph are
required to maintain the accuracy of
the initial filing by notifying the Com-
mission of additional investment inter-
ests by the foreign carrier or an affili-
ated company.

(c) The notification required under
paragraphs (a) and (b) of this section
shall contain a list of all affiliated for-
eign carriers and shall state individ-
ually the country or countries in which
the foreign carriers named in para-
graphs (a) and (b) of this section are
authorized to provide telecommuni-
cations services offered to the public.
It shall additionally specify which, if
any, of these countries the U.S. carrier
is authorized to serve under this part;
what services it is authorized to pro-
vide to each such country; and the FCC
File No. under which each such author-
ization was granted.

(1) The carrier also should specify,
where applicable, those countries
named in paragraph (c) of this section
for which it provides a specified inter-
national communications service sole-
ly through the resale of the inter-
national switched or private line serv-
ices of U.S. facilities-based carriers
with which the resale carrier does not
have an affiliation. Such an affiliation
is defined in § 63.18(h)(1)(i), except that
the phrase ‘‘U.S. facilities-based inter-
national carrier’’ shall be substituted
for the phrase ‘‘foreign carrier.’’

(2) The carrier shall also submit with
its notification:

(i) The ownership information as re-
quired to be submitted pursuant to
§ 63.18(h)(2);

(ii) Where the carrier is authorized as
a private line reseller on a particular
route for which it has an affiliation
with a foreign carrier, as defined in
§ 63.18(h)(1)(i), a certification as re-
quired to be submitted pursuant to
§ 63.18(h)(4); and

(iii) A ‘‘special concessions’’ certifi-
cation as required to be submitted pur-
suant to § 63.18(i).

(3) The carrier is responsible for the
continuing accuracy of the certifi-
cations provided under this section.

Whenever the substance of any certifi-
cation provided under this section is no
longer accurate, the carrier shall as
promptly as possible, and in any event
within thirty days, file with the Sec-
retary in duplicate a corrected certifi-
cation referencing the FCC File No.
under which the original certification
was provided, except that the carrier
shall immediately inform the Commis-
sion if at any time the representations
in the ‘‘special concessions’’ certifi-
cation provided under paragraph
(c)(2)(iii) of this section are no longer
true. See § 63.18(i)(2). This information
may be used by the Commission to de-
termine whether a change in regu-
latory status may be warranted under
§ 63.10.

(d) Unless the carrier notifying the
Commission of a foreign carrier affili-
ation under paragraph (a) of this sec-
tion qualifies for the presumption of
non-dominant regulation pursuant to
§ 63.10(a)(4), it should submit the infor-
mation specified in § 63.18(h)(8) to re-
tain its non-dominant status on any af-
filiated route.

(e) The Commission will issue public
notice of the submissions made under
this section for 14 days.

(1) In the case of a notification filed
under paragraph (a) of this section, the
Commission, if it deems it necessary,
will by written order at any time be-
fore or after the submission of public
comments impose dominant carrier
regulation on the carrier for the affili-
ated routes based on the provisions of
§ 63.10.

(2) In the case of a planned invest-
ment by a foreign carrier of a ten per-
cent or greater interest, whether direct
or indirect, in the capital stock of the
authorized carrier, the Commission
will, unless it notifies the carrier in
writing within 30 days of issuance of
the public notice that the investment
raises a substantial and material ques-
tion of fact as to whether the invest-
ment serves the public interest, con-
venience and necessity, presume the in-
vestment to be in the public interest. If
notified that the acquisition raises a
substantial and material question,
then the carrier shall not consummate
the planned investment until it has
filed an application under § 63.18 and
submitted the information specified
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under § 63.18 (h) (6) or (7) as applicable,
and § 63.18(h)(8), and the Commission
has approved the application by formal
written order.

[60 FR 67338, Dec. 29, 1995, as amended at 61
FR 15727, Apr. 9, 1996; 62 FR 32964, June 17,
1997]

§ 63.12 Streamlined processing of cer-
tain international facilities-based
and resale applications.

(a) Except as provided by paragraph
(c) of this section, a complete applica-
tion seeking authorization under
§ 63.18(e) (1) and (2) to acquire facilities
to provide international services shall
be granted by the Commission 35 days
after the date of public notice listing
the application as accepted for filing.

(b) Issuance of public notice of the
grant shall be deemed the issuance of
§ 214 certification to the applicant,
which may commence operation on the
36th day after the date of public notice
listing the application as accepted for
filing, but only in accordance with the
operations proposed in its application
and the rules, regulations, and policies
of the Commission.

(c) The streamlined processing proce-
dures provided by paragraphs (a) and
(b) of this section shall not apply
where:

(1) The applicant seeks authority
under either § 63.18(e)(1) for global § 214
authority to operate as a facilities-
based carrier or § 63.18(e)(2) to resell
international services, and the appli-
cant has an affiliation within the
meaning of § 63.18(h)(1)(i) with a facili-
ties-based foreign carrier in a destina-
tion market, and the Commission has
not yet made a determination as to
whether that foreign carrier possesses
market power in that market; or

(2) The applicant has an affiliation
within the meaning of § 63.18(h)(1)(i)
with a dominant U.S. facilities-based
carrier whose international switched or
private line services the applicant
seeks authority to resell (either di-
rectly or indirectly through the resale
of another reseller’s services); or

(3) The applicant seeks authority
under § 63.18(e)(2) to resell inter-
national private line services to a
country for which the Commission has
not determined as of the date of public
notice of the application that equiva-

lent resale opportunities exist between
the United States and the destination
country; or

(4) The application is formally op-
posed within the meaning of § 1.1202(e)
of this chapter; or

(5) The Commission has informed the
applicant in writing, including by pub-
lic notice, within 28 days after the date
of public notice accepting the applica-
tion for filing, that the application is
not eligible for streamlined processing
under this section.

(d) Any complete application that is
subject to paragraph (c) of this section
will be acted upon only by formal writ-
ten order and operation for which such
authorization is sought may not com-
mence except in accordance with such
order.

NOTE TO PARAGRAPH (c): The term ‘‘facili-
ties-based carrier’’ means one that holds an
ownership, indefeasible-right-of-user, or
leasehold interest in bare capacity in an
international facility, regardless of whether
the underlying facility is a common or non-
common carrier submarine cable, or an
INTELSAT or separate satellite system.

[61 FR 15728, Apr. 9, 1996]

§ 63.13 Streamlined procedures for
modifying regulatory classification
of U.S. international carriers from
dominant to nondominant.

(a) Any carrier that is authorized to
provide an international communica-
tions service under this part and that
was classified by the Commission as
dominant for all international routes
and services prior to the effective date
of this rule due to the carrier’s foreign
ownership may apply to modify its reg-
ulatory status from dominant to non-
dominant for particular routes for the
provision of international communica-
tions services in accordance with the
provisions of this section.

(1) Any such carrier may file a cer-
tified list of those routes it is author-
ized to serve for which it does not have
an affiliation with a foreign carrier on
the foreign end. For purposes of this
paragraph affiliation and foreign carrier
are defined as in § 63.01(r)(1) (i) and (ii),
respectively. The carrier shall file with
its certified list the ownership infor-
mation required by § 63.01(r)(2).

(2) Any such carrier may also file a
certified list of those routes for which
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it has an affiliation with a foreign car-
rier (as defined in § 63.01(r)(1) (i) and
(ii)) but for which it provides a speci-
fied international communications
service solely through the resale of the
international switched or private line
services of U.S. facilities-based carriers
with which the resale carrier does not
have an affiliation. Such an affiliation
is defined as in § 63.01(r)(1)(i), except
that the phrase ‘‘U.S. facilities-based
international carrier’’ shall be sub-
stituted for the phrase ‘‘foreign car-
rier.’’

(3) Any carrier filing a certified list
pursuant to paragraph (a)(2) of this sec-
tion that resells international private
line services on a particular named
route for the provision of a particular
named service must also be able to cer-
tify, and so certify, that its foreign
carrier-affiliate does not own or con-
trol telecommunications facilities on
the foreign end of the route. For pur-
poses of this paragraph, ‘‘telecommuni-
cations facilities’’ are defined as in
§ 63.18(h)(4).

(4) Any carrier filing a certified list
pursuant to paragraph (a)(2) of this sec-
tion must also provide the ‘‘special
concessions’’ certification as required
to be submitted pursuant to § 63.18(i).

(5) Each carrier is responsible for the
continuing accuracy of the certifi-
cations provided under paragraph (a) of
this section. Whenever the substance of
any certification provided under para-
graphs (a)(2) or (a)(3) of this section is
no longer accurate, the carrier shall as
promptly as possible and in any event
within 30 days file with the Secretary
in duplicate a corrected certification
referencing the FCC File No. under
which the original certification was
provided. This information may be
used by the Commission to determine
whether a change in regulatory status
on a particular route may be warranted
under § 63.10. The carrier shall imme-
diately inform the Commission if at
any time the representations in the
‘‘special concessions’’ certification pro-
vided under paragraph (a)(4) of this sec-
tion are no longer true. See § 63.18(i)(2).

(b) Except as provided in paragraph
(c) of this section, a complete applica-
tion submitted pursuant to the provi-
sions of paragraph (a) of this section
shall be granted by the Commission 45

days after the date of public notice
listing the application as accepted for
filing, and the carrier filing such appli-
cation may begin operating on the 46th
day in accordance with the regulatory
status proposed in its application and
with all rules, regulations, and policies
of the Commission. The Commission
will subsequently issue a written order
ratifying the modification of the car-
rier’s regulatory status.

(c) The streamlined processing proce-
dure provided by paragraph (b) of this
section shall not apply where:

(1) The application is formally op-
posed within the meaning of § 1.1202(e)
of this chapter; or

(2) The Commission has informed the
applicant in writing, within 45 days
after the date of public notice, that the
application is not eligible for stream-
lined processing under this section and
must be supplemented as set forth in
paragraph (d) of this section.

(d) Any party that desires to modify
its regulatory status from dominant to
nondominant pursuant to paragraph (a)
of this section, but that does not qual-
ify for streamlined processing under
this section, must request such modi-
fication by filing a petition for declara-
tory ruling, or by including such re-
quest in an application filed under this
part requesting authority to provide
service on the particular route for
which such modification is desired.
Any such filing should include the in-
formation specified in § 63.01(r)(7).

[57 FR 57967, Dec. 8, 1992, as amended at 61
FR 15728, Apr. 9, 1996]

§ 63.14 Prohibition on agreeing to ac-
cept special concessions.

Any carrier authorized to provide
international communications service
under this part shall be prohibited
from agreeing to accept special conces-
sions directly or indirectly from any
foreign carrier or administration with
respect to traffic or revenue flows be-
tween the United States and any for-
eign country served under the author-
ity of this part and from agreeing to
enter into such agreements in the fu-
ture. For purposes of this section, ‘‘for-
eign carrier’’ is defined as in
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§ 63.18(h)(1)(ii) and ‘‘special concession’’
is defined as in § 63.18(i).

[61 FR 15728, Apr. 9, 1996]

§ 63.15 Special procedures for inter-
national service providers.

(a) Any party seeking to construct,
acquire or operate lines in any new
major common carrier facility project
or non-U.S. licensed satellite or cable
system for the provision of inter-
national common carrier services shall
file an application pursuant to
§ 63.18(e)(6). If a carrier has global Sec-
tion 214 authority pursuant to the pro-
visions of § 63.18(e)(1), and the carrier
desires to use non-U.S. licensed facili-
ties pursuant to the provisions of
§ 63.18(e)(1)(ii)(B), this filing require-
ment does not apply.

(b) Any non-dominant party certified
to provide international resold private
lines to a particular geographic market
shall report its circuit additions on an
annual basis. Circuit additions should
indicate the specific services provided
(e.g., IMTS or private line) and the
country served. This report shall be
filed on a consolidated basis not later
than March 31 for the preceding cal-
endar year.

[50 FR 48203, Nov. 22, 1985; 51 FR 2708, Jan. 21,
1986. Redesignated at 57 FR 57966, Dec. 8,
1992, as amended at 60 FR 51368, Oct. 2, 1995;
61 FR 15728, Apr. 9, 1996]

§ 63.17 Special provisions for U.S.
international common carriers.

(a) Unless otherwise prohibited by
the terms of its Section 214 certificate,
a U.S. common carrier authorized
under this part to provide inter-
national private line service, whether
as a reseller or facilities-based carrier,
may interconnect its authorized pri-
vate lines to the public switched net-
work on behalf of an end user customer
for the end user customer’s own use.

(b) Except as provided in paragraph
(b)(5) of this section, a U.S. common
carrier, whether a reseller or facilities-
based, may engage in ‘‘switched
hubbing’’ to countries not found to
offer equivalent resale opportunities
under § 63.18(e) (3) and (4) under the fol-
lowing conditions:

(1) U.S.-outbound switched traffic
shall be routed over the carrier’s au-
thorized U.S. international private

lines to an equivalent country, and
then forwarded to a third, nonequiva-
lent country only by taking at pub-
lished rates and reselling the Inter-
national Message Telephone Service
(IMTS) of a carrier in the equivalent
country;

(2) U.S.-inbound switched traffic
shall be carried to an equivalent coun-
try as part of the IMTS traffic flow
from a non-equivalent third country
and then terminated in the United
States over U.S. international private
lines from the equivalent hub country;

(3) U.S. common carriers that route
U.S.-outbound traffic via switched
hubbing through an equivalent country
shall tariff their service on a
‘‘through’’ basis from the United
States to the ultimate foreign destina-
tion.

(4) No U.S. common carrier may en-
gage in switched hubbing under this
section to a country where it has an af-
filiation with a foreign carrier unless
and until it receives specific authority
to do so under § 63.18. For purposes of
this paragraph, ‘‘affiliation’’ and ‘‘for-
eign carrier’’ are defined in § 63.18(h)(1)
(i)(B) and (ii), respectively.

[60 FR 67339, Dec. 29, 1995, as amended at 61
FR 15728, Apr. 9, 1996]

§ 63.18 Contents of applications for
international common carriers.

Except as otherwise provided in this
part, any party seeking authority pur-
suant to Section 214 of the Communica-
tions Act of 1934, as amended, to con-
struct a new line, or acquire or operate
any line, or engage in transmission
over or by means of such additional
line for the provision of common car-
rier communications services between
the United States, its territories or
possessions, and a foreign point shall
request such authority by formal appli-
cation which shall be accompanied by a
statement showing how the grant of
the application will serve the public in-
terest, convenience, and necessity.
Such statement shall consist of the fol-
lowing information, as applicable:

(a) The name, address, and telephone
number of each applicant;

(b) The Government, State, or Terri-
tory under the laws of which each cor-
porate or partnership applicant is orga-
nized;
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(c) The name, title, post office ad-
dress, and telephone number of the offi-
cer and any other contact point, such
as legal counsel, to whom correspond-
ence concerning the application is to
be addressed;

(d) A statement as to whether the ap-
plicant has previously received author-
ity under Section 214 of the Act and, if
so, a general description of the cat-
egories of facilities and services au-
thorized (i.e., authorized to provide
international switched services on a fa-
cilities basis);

(e) One or more of the following
statements, as pertinent:

(1) If applying for authority to ac-
quire interests in facilities previously
authorized by the Commission in order
to provide international basic
switched, private line, data, television
and business services to all inter-
national points, the applicant shall:

(i) State that it is requesting Section
214 authority to operate as a facilities-
based carrier pursuant to the terms
and conditions of paragraph (e)(1) of
this section.

(ii) Comply with the following terms
and conditions:

(A) Authority to provide services to
all international points under this part
extends only to those countries for
which the applicant qualifies for non-
dominant regulation as set forth in
§ 63.10. If an applicant is affiliated with
a facilities-based foreign carrier in a
destination market and the Commis-
sion has not determined that the for-
eign carrier does not possess market
power in that market, the applicant
shall not commence service on any
such route unless and until it receives
specific authority to do so under para-
graph (e)(6) of this section. If an appli-
cant becomes dominant on a particular
route after receiving authority under
this section, the terms and conditions
of § 63.10(c) will apply to its provision of
services on the dominant route. An ap-
plicant should file separately under
Section 63.18(e)(6) to provide service on
routes on which it may not qualify for
regulation as a non-dominant carrier.

(B) The applicant may only provide
service using half-circuits on appro-
priately licensed U.S. common and
non-common carrier facilities (either
under Title III of the Communications

Act of 1934, as amended, or the Sub-
marine Cable Landing License Act, 47
U.S.C. 34 et. al.) provided that these fa-
cilities do not appear on an exclusion
list published by the Commission and
any necessary overseas connecting fa-
cilities. Applicants may not use non-
U.S. licensed facilities unless and until
the Commission specifically approves
their use and so indicates on the exclu-
sion list, and only then for service to
the countries indicated thereon.

(C) The applicant may provide serv-
ice to any country not included on an
exclusion list published by the Com-
mission.

(D) The applicant may provide inter-
national basic switched, private line,
data, television and business services.

(E) The authority granted under this
paragraph shall be subject to all Com-
mission rules and regulations and any
conditions stated in the Commission’s
public notice or order that serves as
the applicant’s Section 214 certificate.
See § 63.12.

(2) If applying for authority to resell
the international services of authorized
U.S. common carriers for the provision
of international basic switched, private
line, data, television and business serv-
ices to all international points, the ap-
plicant shall:

(i) State that it is requesting Section
214 authority to operate as a resale car-
rier pursuant to the terms and condi-
tions of § 63.18(e)(2).

(ii) Comply with the following the
terms and conditions:

(A) The applicant may resell the
international services of any author-
ized common carrier, except affiliated
carriers regulated as dominant on the
route to be served, pursuant to that
carrier’s tariff or contract duly filed
with the Commission, for the provision
of international basic switched, private
line, data, television and business serv-
ices to all international points;

(B) The applicant may resell private
line services for the provision of inter-
national switched basic services only
in circumstances where the Commis-
sion has found that the country at the
foreign end of the private line provides
equivalent resale opportunities and
that settlement rates for at least 50
percent of the settled U.S.-billed traffic
between the United States and that
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country are at or below the benchmark
settlement adopted for that country in
IB Docket No. 96–261. The Commission
will provide public notice of its equiva-
lency and settlement rate determina-
tions. The applicant, however, shall
not initiate such service on a particu-
lar route absent a grant of specific au-
thority under paragraph (e)(6) of this
section in circumstances where the ap-
plicant is affiliated with a facilities-
based carrier in the country at the for-
eign end of the private line and the
Commission has not determined that
the foreign carrier does not possess
market power in that country.

(C) The authority granted under this
paragraph shall be subject to all Com-
mission rules and regulations, includ-
ing the limitation in § 63.21 on the use
of private lines for the provision of
swithced services, and any conditions
stated in the Commission’s public no-
tice or order that serves as the appli-
cant’s Section 214 certificate. See sec-
tions 63.12, 63.21.

(3) If applying for authority to pro-
vide international switched basic serv-
ices over resold private lines between
the United States and a country for
which the Commission has not made
the settlement rate and equivalency
determinations specified in paragraph
(e)(2)(ii)(B) of this section, applicant
shall demonstrate that settlement
rates for at least 50 percent of the set-
tled U.S.-billed traffice between the
United States and the country at the
foreign end of the private line are at or
below the benchmark settlement rate
adopted for that country in IB Docket
No. 96–261 and that the country affords
resale opportunities equivalent to
those available under U.S. law. In this
regard, applicants shall:

(i) Include evidence demonstrating
that equivalent resale opportunities
exist between the United States and
the subject country, including any rel-
evant bilateral agreements between
the administrations involved. Parties
must demonstrate that the foreign
country at the other end of the private
line provides U.S.-based carriers with:

(A) The legal right to resell inter-
national private lines, interconnected
at both ends, for the provision of
switched services;

(B) Reasonable and nondiscrim-
inatory charges, terms and conditions
for interconnection to foreign domestic
carrier facilities for termination and
origination of international services,
with adequate means of enforcement;

(C) Competitive safeguards to protect
against anticompetitive and discrimi-
natory practices affecting private line
resale; and

(D) Fair and transparent regulatory
procedures, including separation be-
tween the regulator and operator of
international facilities-based services.

(ii) The procedures set forth in para-
graph (e)(3) of this section are subject
to Commission policies on resale of
international private lines in CC Dock-
et No. 90–337 as amended in IB Docket
Nos. 95–22 and 96–261.

(4) Any carrier authorized under this
section to acquire and operate inter-
national private line facilities other
than through resale may use those pri-
vate lines to provide switched basic
services only in circumstances where
the Commission has found that the
country at the foreign end of the pri-
vate line provides equivalent resale op-
portunities and that settlement rates
for at least 50 percent of the settled
U.S.-billed traffic between the United
States and that country are at or below
the benchmark settlement rate adopt-
ed for that country in IB Docket No.
96–261. The Commission will provide
public notice of its equivalency and
settlement rate determinations. this
provision is subject to the following ex-
ceptions and conditions:

(i) The applicant shall not initiate
such seervice on a particular route ab-
sent a grant of specific authority under
paragraph (e)(6) of this section in cir-
cumstances where the applicant is af-
filiated with a facilities-based carrier
in the country at the foreign end of the
private line and the Commission has
not determined that the foreign carrier
does not possess marekt power in that
country.

(ii) The applicant is subject to all ap-
plicable Commission rules and regula-
tions, including the limitation in § 63.21
on the use of private lines for the pro-
vision of swithced services, and any
conditions stated in the Commission’s
public notice or order that serves as

VerDate 06<NOV>97 10:13 Nov 14, 1997 Jkt 174181 PO 00000 Frm 00148 Fmt 8010 Sfmt 8010 Y:\SGML\174181.TXT pfrm07



153

Federal Communications Commission § 63.18

the applicant’s Section 214 certificate.
See §§ 63.12, 63.21.

(A) Except as provided in paragraph
(e)(4)(ii)(B) of this section, any carrier
that seeks to provide international
switched basic services over its author-
ized private line facitlites between the
United States and a country for which
the Commission has not made the set-
tlement rate and equivalency deter-
minations specified in paragraph
(e)(2)(ii)(B) of this section shall dem-
onstrate that settlement rates for at
least 50 percent of the settled U.S.-
billed traffic between the United
States and the country at the foreign
end of the line are at or below the
benchmark settlement rate adopted for
tht country in IB Docket No. 96–261 and
that the country afford resale opportu-
nities equivalent to those available
under U.S. law. In this regard, appli-
cant shall include the information re-
quired by paragraph (e)(3) of this sec-
tion.

(B) No formal application is required
under paragraph (e)(4) of this section in
circumstances where the carrier’s pre-
viously authorized private line facility
is interconnected to the public
switched network only on one end—ei-
ther the U.S. or the foreign end—and
where the carrier is not operating the
facility in correspondence with a car-
rier that directly or indirectly owns
the private line facility in the foreign
country at the other end of the private
line.

(5) If applying for authority to ac-
quire facilities through the transfer of
control of a common carrier holding
international Section 214 authoriza-
tion, or through the assignment of an-
other carrier’s existing authorization,
the applicant shall complete para-
graphs (a) through (d) of this section
for both the transferor/assignor and the
transferee/assignee. Paragraph (g) of
this section is not applicable, and only
the transferee/assignee needs to com-
plete paragraphs (i) and (j) of this sec-
tion. At the beginning of the applica-
tion, the applicant should also include
a narrative of the means by which the
transfer or assignment will take place.
The Commission reserves the right to
request additional information as to
the particulars of the transaction to

aid it in making its public interest de-
termination.

(6) If applying for authority to ac-
quire facilities or to provide services
not covered by § 63.18(e) (1) through (5),
the applicant shall provide a descrip-
tion of the facilities and services for
which it seeks authorization. Such de-
scription also shall include any addi-
tional information the Commission
shall have specified previously in an
order, public notice or other official ac-
tion as necessary for authorization.
Applicants for new submarine cable fa-
cilities also shall include a list of the
proposed owners of the cable, their vot-
ing interests and ownership interests
by segment in the cable.

(f) Applicants may apply for any or
all of the authority provided for in
paragraph (e) of this section in the
same application. The applicant may
want to file separate applications for
those services not subject to stream-
lined processing under § 63.12.

(g) Where the applicant is seeking fa-
cilities-based authority under para-
graph (e)(6) of this section, a statement
whether an authorization of the facili-
ties is categorically excluded as de-
fined by § 1.1306 of this chapter. If an-
swered affirmatively, an environ-
mental assessment as described in
§ 1.1311 of this chapter need not be filed
with the application.

(h) A certification as to whether or
not the applicant is, or has an affili-
ation with, a foreign carrier.

(1) The certification shall state with
specificity each foreign country in
which the applicant is, or has an affili-
ation with, a foreign carrier. For pur-
poses of this certification:

(i) Affiliation is defined to include:
(A) A greater than 25 percent owner-

ship of capital stock, or controlling in-
terest at any level, by the applicant, or
by any entity that directly or indi-
rectly controls or is controlled by it, or
that is under direct or indirect com-
mon control with it, in a foreign car-
rier or in any entity that directly or
indirectly controls a foreign carrier; or

(B) A greater than 25 percent owner-
ship of capital stock, or controlling in-
terest at any level, in the applicant by
a foreign carrier, or by any entity that
directly or indirectly controls or is
controlled by a foreign carrier, or that

VerDate 06<NOV>97 10:13 Nov 14, 1997 Jkt 174181 PO 00000 Frm 00149 Fmt 8010 Sfmt 8010 Y:\SGML\174181.TXT pfrm07



154

47 CFR Ch. I (10–1–97 Edition)§ 63.18

is under direct or indirect common
control with a foreign carrier; or by
two or more foreign carriers investing
in the applicant in the same manner in
circumstances where the foreign car-
riers are parties to, or the beneficiaries
of, a contractual relation (e.g., a joint
venture or market alliance) affecting
the provision or marketing of basic
international telecommunications
services in the United States. A U.S.
carrier also will be considered to be af-
filiated with a foreign carrier where
the foreign carrier controls, is con-
trolled by, or is under common control
with a second foreign carrier already
found to be affiliated with that U.S.
carrier under this section.

(ii) Foreign carrier is defined as any
entity that is authorized within a for-
eign country to engage in the provision
of international telecommunications
services offered to the public in that
country within the meaning of the
International Telecommunication Reg-
ulations, see Final Acts of the World
Administrative Telegraph and Tele-
phone Conference, Melbourne, 1988
(WATTC–88), Art. 1, which includes en-
tities authorized to engage in the pro-
vision of domestic telecommunications
services if such carriers have the abil-
ity to originate or terminate tele-
communications services to of from
points outside their country.

(2) In support of the required certifi-
cation, each applicant shall also pro-
vide the name, address, citizenship and
principal businesses of its ten percent
or greater direct and indirect share-
holders or other equity holders and
identify any interlocking directorates.

(3) Each applicant that proposes to
acquire facilities through the resale of
the international switched or private
line services of another U.S. carrier
shall additionally certify as to whether
or not the applicant has an affiliation
with the U.S. carrier(s) whose facili-
ties-based service(s) the applicant pro-
poses to resell (either directly or indi-
rectly through the resale of another re-
seller’s service). For purposes of this
paragraph, affiliation is defined as in
paragraph (h)(1)(i) of this section, ex-
cept that the phrase ‘‘U.S. facilities-
based international carrier’’ shall be
substituted for the phrase ‘‘foreign car-
rier.’’

(4) Each applicant that certifies
under this section that it has an affili-
ation with a foreign carrier and that
proposes to resell the international pri-
vate line services of another U.S. car-
rier shall additionally certify as to
whether the affiliated foreign carrier
owns or controls telecommunications
facilities in the particular country(ies)
to which the applicant proposes to pro-
vide service (i.e., the destination coun-
try(ies)). For purposes of this para-
graph, telecommunications facilities
are defined as the underlying tele-
communications transport means, in-
cluding intercity and local access fa-
cilities, used by a foreign carrier to
provide international telecommuni-
cations services offered to the public.

(5) Each applicant and carrier au-
thorized to provide international com-
munications service under this part is
responsible for the continuing accuracy
of the certifications required by para-
graphs (h) (3) and (4) of this section.
Whenever the substance of any such
certification is no longer accurate, the
applicant/carrier shall as promptly as
possible and in any event within thirty
days file with the Secretary in dupli-
cate a corrected certification referenc-
ing the FCC File No. under which the
original certification was provided.
This information may be used by the
Commission to determine whether a
change in regulatory status may be
warranted under § 63.10.

(6) Each applicant that certifies that
it is, or that it has an affiliation with,
a foreign carrier, as defined in para-
graphs (h)(1) (i)(B) and (ii) of this sec-
tion, respectively, in a named foreign
country and that seeks to operate as a
U.S. facilities-based international car-
rier to that country from the United
States shall provide information in its
application filed under this part to
demonstrate that either:

(i) The named foreign country (i.e.,
the destination foreign country) pro-
vides effective competitive opportuni-
ties to U.S. carriers to compete in that
country’s international facilities-based
market; or

(ii) Its affiliated foreign carrier does
not have the ability to discriminate
against unaffiliated U.S. international
carriers through control of bottleneck
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services or facilities in the destination
country.

(A) The demonstration specified in
paragraph (h)(6)(i) of this section
should address the following factors:

(1) The legal ability of U.S. carriers
to enter the foreign market and pro-
vide facilities-based international serv-
ices, in particular international mes-
sage telephone service (IMTS);

(2) Whether there exist reasonable
and nondiscriminatory charges, terms
and conditions for interconnection to a
foreign carrier’s domestic facilities for
termination and origination of inter-
national services;

(3) Whether competitive safeguards
exist in the foreign country to protect
against anticompetitive practices, in-
cluding safeguards such as:

(i) Existence of cost-allocation rules
in the foreign country to prevent cross-
subsidization;

(ii) Timely and nondiscriminatory
disclosure of technical information
needed to use, or interconnect with,
carriers’ facilities; and

(iii) Protection of carrier and cus-
tomer proprietary information;

(4) Whether there is an effective reg-
ulatory framework in the foreign coun-
try to develop, implement and enforce
legal requirements, interconnection ar-
rangements and other safeguards; and

(5) Any other factors the applicant
deems relevant to its demonstration.

(B) The demonstration specified in
paragraph (h)(6)(ii) of this section
should include the same information
requested by paragraph (h)(8) of this
section.

(7) Each applicant that certifies that
it is, or that it has an affiliation with,
a foreign carrier, as defined in para-
graph (h)(1) (i)(B) and (ii) of this sec-
tion, respectively, in a named foreign
country and that proposes to resell the
international switched or non-inter-
connected private line services, respec-
tively, of another U.S. carrier for the
purpose of providing international
communications services to the named
foreign country from the United States
shall provide information in its appli-
cation filed under this part to dem-
onstrate that either:

(i) The named foreign country (i.e.,
the destination foreign country) pro-
vides effective competitive opportuni-

ties to U.S. carriers to resell inter-
national switched or non-inter-
connected private line services, respec-
tively; or

(ii) Its affiliated foreign carrier does
not have the ability to discriminate
against unaffiliated U.S. international
carriers through control of bottleneck
services or facilities in the destination
country.

(A) The demonstration specified in
paragraph (h)(7)(i) of this section
should address the following factors:

(1) The legal ability of U.S. carriers
to enter the foreign market and pro-
vide resold international switched serv-
ices (for switched resale applications)
or non-interconnected private line
services (for non-interconnected pri-
vate line resale applications);

(2) Whether there exist reasonable
and nondiscriminatory charges, terms
and conditions for the provision of the
relevant resale service;

(3) Whether competitive safeguards
exist in the foreign country to protect
against anticompetitive practices, in-
cluding safeguards such as:

(i) Existence of cost-allocation rules
in the foreign country to prevent cross-
subsidization;

(ii) Timely and nondiscriminatory
disclosure of technical information
needed to use, or interconnect with,
carriers’ facilities; and

(iii) Protection of carrier and cus-
tomer proprietary information;

(4) Whether there is an effective reg-
ulatory framework in the foreign coun-
try to develop, implement and enforce
legal requirements, interconnection ar-
rangements and other safeguards; and

(5) Any other factors the applicant
deems relevant to its demonstration.

(B) The demonstration specified in
paragraph (h)(7)(ii) of this section
should include the same information
requested in paragraph (h)(8) of this
section.

(8) Each applicant that certifies that
it has an affiliation with a foreign car-
rier in a named foreign country and
that desires to be regulated as non-
dominant for the provision of inter-
national communications service to
that country may provide information
in its application filed under this part
to demonstrate that its affiliated for-
eign carrier does not have the ability
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to discriminate against unaffiliated
U.S. international carriers through
control of bottleneck services or facili-
ties in the named foreign country. See
§ 63.10, Regulatory Classification of
U.S. International Carriers.

(i) Such a demonstration should ad-
dress the factors that relate to the
scope or degree of the foreign affiliate’s
bottleneck control, such as:

(A) The monopoly, duopoly, or oli-
gopoly status of the destination coun-
try; and

(B) Whether the foreign affiliate has
the potential to discriminate against
unaffiliated U.S. international carriers
through such means as preferential op-
erating agreements, preferential rout-
ing of traffic, exclusive or more favor-
able transiting agreements, or pref-
erential domestic access and inter-
connection arrangements.

(ii) Such a demonstration may also
address other factors the applicant
deems relevant, such as the effective-
ness of regulation in the destination
country.

(i) Each applicant shall certify that
the applicant has not agreed to accept
special concessions directly or indi-
rectly from any foreign carrier or ad-
ministration with respect to traffic or
revenue flows between the U.S. and any
foreign country which the applicant
may serve under the authority granted
under this part and will not enter into
such agreements in the future.

(1) For purposes of paragraph (i) of
this section, and of §§ 63.11(c)(2)(iii),
63.13(a)(4), and 63.14, special concession
is defined as any arrangement that af-
fects traffic or revenue flows to or from
the United States that is offered exclu-
sively by a foreign carrier or adminis-
tration to a particular U.S. inter-
national carrier and not also to simi-
larly situated U.S. international car-
riers authorized to serve a particular
route.

(2) The special concessions certifi-
cation required by paragraph (i) of this
section and by §§ 63.11(c)(2)(iii) and
63.13(a)(4) shall be viewed as an ongoing
representation to the Commission, and
applicants/carriers shall immediately
inform the Commission if at any time
the representations in their certifi-
cations are no longer true. Failure to
so inform the Commission will be

deemed a material misrepresentation
to the Commission.

(j) A certification pursuant to
§§ 1.2001 through 1.2003 of this chapter
that no party to the application is sub-
ject to a denial of Federal benefits pur-
suant to Section 5301 of the Anti-Drug
Abuse Act of 1988. See 21 U.S.C. 853a.

NOTE 1 TO PARAGRAPH (h): The word ‘‘con-
trol’’ as used in this section is not limited to
majority stock ownership, but includes ac-
tual working control in whatever manner ex-
ercised.

NOTE 2 TO PARAGRAPH (h): The term ‘‘facili-
ties-based carrier’’ as used in this section
means one that holds an ownership, indefea-
sible-right-of-user, or leasehold interest in
bare capacity in an international facility, re-
gardless of whether the underlying facility is
a common or non-common carrier submarine
cable, or an INTELSAT or separate satellite
system.

NOTE 3 TO PARAGRAPH (h): The assessment
of ‘‘capital stock’’ ownership will be made
under the standards developed in Commis-
sion case law for determining such owner-
ship. See, e.g., Fox Television Stations, Inc., 10
FCC Rcd 8452 (1995). ‘‘Capital stock’’ includes
all forms of equity ownership, including
partnership interests.

NOTE 4 TO PARAGRAPH (h): Ownership and
other interests in U.S. and foreign carriers
will be attributed to their holders and
deemed cognizable pursuant to the following
criteria: Attribution of ownership interests
in a carrier that are held indirectly by any
party through one or more intervening cor-
porations will be determined by successive
multiplication of the ownership percentages
for each link in the vertical ownership chain
and application of the relevant attribution
benchmark to the resulting product, except
that wherever the ownership percentage for
any link in the chain exceeds 50 percent, it
shall not be included for purposes of this
multiplication. For example, if A owns 30
percent of company X, which owns 60 percent
of company Y, which owns 26 percent of
‘‘carrier,’’ then X’s interest in ‘‘carrier’’
would be 26 percent (the same as Y’s interest
because X’s interest in Y exceeds 50 percent),
and A’s interest in ‘‘carrier’’ would be 7.8
percent (0.30 x 0.26). Under the 25 percent at-
tribution benchmark, X’s interest in ‘‘car-
rier’’ would be cognizable, while A’s interest
would not be cognizable.

[61 FR 15729, Apr. 9, 1996, as amended at 62
FR 32965, June 17, 1997; 62 FR 45762, Aug. 29,
1997]

EFFECTIVE DATE NOTE: At 62 FR 45762, Aug.
29, 1997, § 63.18 was amended by revising para-
graphs (e)(2)(ii)(B) through (e)(2)(ii)(C), (e)(3)
introductory text, (e)(3)(ii), and (e)(4), effec-
tive Jan. 1, 1998. For the convenience of the
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user the superseded text is set forth as fol-
lows:

§ 63.18 Contents of applications for inter-
national common carriers.

* * * * *

(e) * * *
(2) * * *
(ii) * * *
(B) The applicant may resell private line

services for the provision of international
basic switched services only to countries
found by the Commission to provide equiva-
lent resale opportunities, except in cir-
cumstances where the applicant is affiliated
with a facilities-based foreign carrier in a
destination market and the Commission has
not determined that the foreign carrier does
not possess market power in that market. In
such circumstances, the applicant shall not
commence service on any such route unless
and until it receives specific authority to do
so under paragraph (e)(6) of this section. The
Commission will provide public notice of its
determinations.

(C) The authority granted under this para-
graph shall be subject to all Commission
rules and regulations and any conditions
stated in the Commission’s public notice or
order that serves as the applicant’s Section
214 certificate. See § 63.12.

(3) If applying for authority to resell pri-
vate lines for the purpose of providing inter-
national basic switched services to countries
not on the Commission’s published list of
equivalent countries, applicant shall dem-
onstrate for each country to which it seeks
to provide service that that country affords
resale opportunities equivalent to those
available under U.S. law. In this regard, ap-
plicant shall:

* * * * *

(ii) The procedures set forth in paragraph
(3)(3) of this section are subject to Commis-
sion policies on resale of international pri-
vate lines in CC Docket No. 90–337 as amend-
ed in IB Docket No. 95–22.

(4) Any carrier authorized under this sec-
tion to acquire and operate international
private line facilities other than through re-
sale may use those private lines to provide
switched basic services to countries found by
the Commission to provide equivalent resale
opportunities except in circumstances where
the applicant is affiliated with a facilities-
based foreign carrier in the country at the
foreign end of the private line, and the Com-
mission has not determined that the foreign
carrier does not possess market power in
that market. In such circumstances, the ap-
plicant shall not commence service on such
route unless and until it receives specific au-
thority to do so under paragraph (e)(6) of

this section. The Commission will provide
public notice of its equivalency findings. The
applicant is subject to all applicable Com-
mission rules and regulations and any condi-
tions stated in the Commission’s public no-
tice or order that serves as the applicant’s
Section 214 certificate. See § 63.12.

(i) Except as provided in paragraph
(e)(4)(ii) of this section, any carrier that
seeks to provide switched basic services over
its authorized private line facilities to coun-
tries not identified in the Commission’s pub-
lished list of equivalent countries shall, for
each country for which it seeks to provide
switched basic service over its authorized
private lines facilities, request such author-
ity by formal application. Such application
shall be accompanied by a demonstration
that country affords resale opportunities
equivalent to those available under U.S. law.
In this regard, applicant shall include the in-
formation required by paragraph (e)(3) of
this section.

(ii) No formal application is required under
paragraph (e)(4) of this section in cir-
cumstances where the carrier’s previously
authorized private line facility is inter-
connected to the public switched network
only on one end—either the U.S. or the for-
eign end—and where the carrier is not oper-
ating the facility in correspondence with a
carrier that directly or indirectly owns the
private line facility in the foreign country at
the other end of the private line.

* * * * *

§ 63.19 Special procedures for
discontinuances of international
services.

(a) Any non-dominant international
carrier as this term is defined in § 63.10
that seeks to discontinue, reduce or
impair service, including the retiring
of international facilities, dismantling
or removing of international trunk
lines, shall be subject to the following
procedures in lieu of those specified in
§§ 63.61 through 63.601:

(1) The carrier shall notify all af-
fected customers of the planned dis-
continuance, reduction or impairment
at least 60 days prior to its planned ac-
tion. Notice shall be in writing to each
affected customer unless the Commis-
sion authorizes in advance, for good
cause shown, another form of notice.

(2) The carrier shall file with this
Commission a copy of the notification
on or after the date on which notice
has been given to all affected cus-
tomers.
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(b) Any dominant international car-
rier as this term is defined in § 63.10
that seeks to retire international fa-
cilities, dismantle or remove inter-
national trunk lines, and the services
being provided through these facilities
are not being discontinued, reduced or
impaired, shall only be subject to the
notification requirements of paragraph
(a) of this section. If such carrier dis-
continues, reduces or impairs service
to a community or retires facilities
that impair or reduce service to a com-
munity, the dominant carrier shall file
an application pursuant to §§ 63.62 and
63.500.

[61 FR 15732, Apr. 9, 1996]

§ 63.20 Copies required; fees; and filing
periods for international service
providers.

(a) Unless otherwise specified the
Commission shall be furnished with an
original and five copies of applications
filed for international facilities and
services under Section 214 of the Com-
munications Act of 1934, as amended.
Provided, however, that where applica-
tions involve only the supplementation
of existing international facilities, and
the issuance of a certificate is not re-
quired, an original and two copies of
the application shall be furnished.
Upon request by the Commission, addi-
tional copies of the application shall be
furnished. Each application shall be ac-
companied by the fee prescribed in sub-
part G of part 1 of this chapter.

(b) No application accepted for filing
and subject to the provisions of §§ 63.02,
63.18, 63.62 or § 63.505 shall be granted by
the Commission earlier than 28 days
following issuance of public notice by
the Commission of the acceptance for
filing of such application or any major
amendment unless said public notice
specifies another time period, or the
application qualifies for streamlined
processing pursuant to § 63.12.

(c) No application accepted for filing
and subject to the streamlined process-
ing provisions of § 63.12 shall be granted
by the Commission earlier than 21 days
following issuance of public notice by
the Commission of the acceptance for
filing of such application or any major
amendment unless said public notice
specifies another time period.

(d) Any interested party may file a
petition to deny an application within
the 21 day or other time period speci-
fied in paragraphs (b) or (c) of this sec-
tion. The petitioner shall serve a copy
of such petition on the applicant no
later than the date of filing thereof
with the Commission. The petition
shall contain specific allegations of
fact sufficient to show that the peti-
tioner is a party in interest and that a
grant of the application would be
prima facie inconsistent with the pub-
lic interest, convenience and necessity.
Such allegations of fact shall, except
for those of which official notice may
be taken, be supported by affidavit of a
person or persons with personal knowl-
edge thereof. The applicant may file an
opposition to any petition to deny
within 14 days after the original plead-
ing is filed. The petitioner may file a
reply to such opposition within seven
days after the time for filing opposi-
tions has expired. Allegations of facts
or denials thereof shall similarly be
supported by affidavit. These respon-
sive pleadings shall be served on the
applicant or petitioner, as appropriate,
and other parties to the proceeding.

[61 FR 15732, Apr. 9, 1996]

§ 63.21 Conditions applicable to inter-
national Section 214 authorizations.

International carriers authorized
under Section 214 of the Communica-
tions Act of 1934, as amended, must fol-
low the following requirements and
prohibitions:

(a) Carriers may not use their au-
thorized facilities-based or resold
international private lines for the pro-
vision of switched basic services unless
and until the Commission has deter-
mined that the country at the foreign
end of the private line provides equiva-
lent resale opportunities and that set-
tlement rates for 50 percent of the set-
tled U.S.-billed traffic between the
United States and that country are at
or below the benchmark settlement
rate adopted for that country in IB
Docket No. 96–261. See § 63.18
(e)(3)through (e)(4). If at any time the
Commission finds, after an initial de-
termination of compliance for a par-
ticular country, that the country no
longer provides equivalent resale
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opportinuites or that market distor-
tion has occurred in the routing of
traffic between the United States and
that country, carriers shall comply
with enforcement actions taken by the
Commission. This condition shall not
apply to a carrier’s use of its private
lines to provide services as described in
§ 63.18(e)(4)(ii)(B).

(b) Carriers must file copies of oper-
ating agreements entered into with
their foreign correspondents within 30
days of their execution, and shall oth-
erwise comply with the filing require-
ments contained in § 43.51 of this chap-
ter.

(c) Carriers must file tariffs pursuant
to Section 203 of the Communications
Act, 47 U.S.C. 203, and part 61 of this
chapter.

(d) Carriers must file annual reports
of overseas telecommunications traffic
as required by § 43.61 of this chapter.

(e) Carriers regulated as dominant
must provide the Commission with the
following information within 30 days
after conveyance of transmission ca-
pacity on submarine cables to other
U.S. carriers:

(1) The name of the party to whom
the capacity was conveyed;

(2) The name of the facility in which
capacity was conveyed;

(3) The amount of capacity that was
conveyed; and

(4) The price of the capacity con-
veyed.

[61 FR 15732, Apr. 9, 1996, as amended at 62
FR 45762, Aug. 29, 1997]

EFFECTIVE DATE NOTE: At 62 FR 45762,
Aug. 29, 1997, § 63.21 was amended by revising
paragraph (a), effective Jan. 1, 1998. For the
convenience of the user the superseded text
is set forth as follows:

§ 63.21 Conditions applicable to inter-
national Section 214 authorizations.

(a) Carriers may not resell private lines for
the provision of international switched serv-
ices unless the country at the foreign end of
the private line is deemed equivalent. See
§ 63.18(e) (3) through (4).

* * * * *

GENERAL PROVISIONS RELATING TO ALL
APPLICATIONS UNDER SECTION 214

§ 63.50 Amendment of applications.
Any application may be amended as a

matter of right prior to the date of any
final action taken by the Commission
or designation for hearing. Amend-
ments to applications shall be signed
and submitted in the same manner, and
with the same number of copies as was
the original application. If a petition
to deny or other formal objections have
been filed to the application, the
amendment shall be served on the par-
ties.

(Sec. 303, 48 Stat. 1082, as amended; 47 U.S.C.
303)

[41 FR 20662, May 20, 1976]

§ 63.51 Additional information.
The applicant shall furnish any addi-

tional information which the Commis-
sion may require after a preliminary
examination of the application or re-
quest. Where an applicant fails to re-
spond to official correspondence or re-
quest for additional material, the ap-
plication may be dismissed without
prejudice.

(Sec. 303, 48 Stat. 1082, as amended; 47 U.S.C.
303)

[41 FR 20662, May 20, 1976]

§ 63.52 Copies required; fees; and filing
periods for domestic authoriza-
tions.

(a) Unless otherwise specified the
Commission shall be furnished with an
original and 5 copies of applications
filed under section 214 of the Commu-
nications Act of 1934, as amended; Pro-
vided, however, that where applica-
tions involve only the supplementation
of existing domestic facilities, and the
issuance of a certificate is not re-
quired, an original and 2 copies of the
application shall be furnished. Upon re-
quest by the Commission additional
copies of the application shall be fur-
nished. Each application shall be ac-
companied by the fee prescribed in sub-
part G of part 1 of this chapter.

(b) No application accepted for filing
and subject to the provisions of §§ 63.01,
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63.02, 64.62 (with the exception of
63.62(c)), 63.69, or 63.505 of the rules
shall be granted by the Commission
earlier than 30 days following issuance
of public notice by the Commission of
the acceptance for filing of such appli-
cation or any major amendment unless
said public notice specifies another
time period.

(c) Any interested party may file a
petition to deny an application within
the 30-day or other time period speci-
fied in paragraph (b) of this section.
The petitioner shall serve a copy of
such petition on the applicant no later
than the date of filing thereof with the
Commission. The petition shall contain
specific allegations of fact sufficient to
show that the petitioner is a party in
interest and that a grant of the appli-
cation would be prima facie inconsist-
ent with the public interest, conven-
ience and necessity. Such allegations
of fact shall, except for those of which
official notice may be taken, be sup-
ported by affidavit of a person or per-
sons with personal knowledge thereof.
The applicant may file an opposition to
any petition to deny, and the petition-
ers may file a reply to such opposition
(see § 1.45 of this chapter), and allega-
tions of facts or denials thereof shall
similarly be supported by affidavit.
These responsive pleadings shall be
served on the applicant or petitioners,
as appropriate, and other parties to the
proceeding.

(Sec. 303, 48 Stat. 1082, as amended; 47 U.S.C.
303)

[41 FR 20662, May 20, 1976; 41 FR 22274, June
2, 1976, as amended at 42 FR 36459, July 15,
1977; 61 FR 10476, Mar. 14, 1996; 61 FR 59201,
Nov. 21, 1996]

§ 63.53 Form.
(a) Applications under Section 214 of

the Communications Act shall be sub-
mitted on paper not more than 21.6 cm
(8.5 in) wide and not more than 35.6 cm
(14 in) long with a left-hand margin of
4 cm (1.5 in). This requirement shall
not apply to original documents, or ad-
missible copies thereof, offered as ex-
hibits or to specially prepared exhibits.
The impression shall be on one side of
the paper only and shall be double-
spaced, except that long quotations
shall be single-spaced and indented. All
papers, except charts and maps, shall

be typewritten or prepared by mechani-
cal processing methods, other than let-
ter press, or printed. The foregoing
shall not apply to official publications.
All copies must be clearly legible.

(b) Applications submitted under
Section 214 of the Communications Act
for international services may be sub-
mitted on computer diskettes pursuant
to a filing manual compiled by the
International Bureau, but a paper copy
of the application with the original sig-
nature must accompany the diskette.
The manual will specify the type and
format of the computer diskettes and
the reporting and procedural require-
ments for such applications.

(c) Applications submitted under
Section 214 of the Communications Act
for international services and any re-
lated pleadings that are in a foreign
language shall be accompanied by a
certified translation in English.

[61 FR 15733, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15733, Apr.
9, 1996, § 63.53 was revised. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

DISCONTINUANCE, REDUCTION, OUTAGE
AND IMPAIRMENT

§ 63.60 Definitions.
For the purposes of this part, the fol-

lowing definitions shall apply:
(a) Discontinuance, reduction, or im-

pairment of service includes, but is not
limited to the following:

(1) The closure by a carrier of a tele-
phone exchange rendering interstate or
foreign telephone toll service, a public
toll station serving a community or
part of a community, or a public coast
station as defined in § 80.5 of this chap-
ter;

(2) The reduction in hours of service
by a carrier at a telephone exchange
rendering interstate or foreign tele-
phone toll service, at any public toll
station (except at a toll station at
which the availability of service to the
public during any specific hours is sub-
ject to the control of the agent or
other persons controlling the premises
on which such office or toll station is
located and is not subject to the con-
trol of such carrier), or at a public
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coast station; the term reduction in
hours of service does not include a shift
in hours which does not result in any
reduction in the number of hours of
service.

(3) [Reserved]
(4) The dismantling or removal from

service of any trunk line by a carrier
which has the effect of impairing the
adequacy or quality of service rendered
to any community or part of a commu-
nity;

(5) The severance by a carrier of
physical connection with another car-
rier (including connecting carriers as
defined in section 3(u) of the Commu-
nications Act of 1934, as amended) or
the termination or suspension of the
interchange of traffic with such other
carrier;

(b) Emergency discontinuance, reduc-
tion, or impairment of service means any
discontinuance, reduction, or impair-
ment of the service of a carrier occa-
sioned by conditions beyond the con-
trol of such carrier where the original
service is not restored or comparable
service is not established within a rea-
sonable time. For the purpose of this
part, a reasonable time shall be deemed
to be a period not in excess of the fol-
lowing: 10 days in the case of dis-
continuance, reduction, or impairment
of service at telegraph offices operated
directly by the carrier; 15 days in the
case of jointly-operated or agency tele-
graph offices; 10 days in the case of
public coast stations; and 60 days in all
other cases;

(c) Public toll station means a public
telephone station, located in a commu-
nity, through which a carrier provides
service to the public, and which is con-
nected directly to a toll line operated
by such carrier.

[28 FR 13229, Dec. 5, 1963, as amended at 45
FR 6585, Jan. 29, 1980; 51 FR 31305, Sept. 2,
1986]

§ 63.61 Applicability.
Any carrier subject to the provisions

of section 214 of the Communications
Act of 1934, as amended, except any
non-dominant carrier as this term is
defined in § 61.3(u) of this chapter, pro-
posing to discontinue, reduce, or im-
pair interstate or foreign telephone or
telegraph service to a community, or a
part of a community, shall request au-

thority therefor by formal application
or informal request as specified in the
pertinent sections of this part: Pro-
vided, however, That where service is
expanded on an experimental basis for
a temporary period of not more than 6
months, no application shall be re-
quired to reduce service to its status
prior to such expansion but a written
notice shall be filed with the Commis-
sion within 10 days of the reduction
showing (a) date on which, places at
which, and extent to which service was
expanded and (b) date on which, places
at which, and extent to which such ex-
pansion of service was discontinued:

And provided further, That a licensee of
a radio station who has filed an appli-
cation for authority to discontinue
service provided by such station shall
during the period that such application
is pending before the Commission, con-
tinue to file appropriate applications
as may be necessary for extension or
renewal of station license in order to
provide legal authorization for such
station to continue in operation pend-
ing final action on the application for
discontinuance of service.

[28 FR 13229, Dec. 5, 1963, as amended at 45
FR 76169, Nov. 18, 1980; 61 FR 59201, Nov. 21,
1996]

§ 63.62 Type of discontinuance, reduc-
tion, or impairment of telephone or
telegraph service requiring formal
application.

Authority for the following types of
discontinuance, reduction, or impair-
ment of service shall be requested by
formal application containing the in-
formation required by the Commission
in the appropriate sections to this part,
except as provided in paragraph (c) of
this section, or in emergency cases (as
defined in § 63.60(b)) as provided in
§ 63.63:

(a) The dismantling or removal of a
trunk line (for contents of application
see § 63.500) for all domestic carriers and
for dominant international carriers ex-
cept as modified in § 63.19;

(b) The severance of physical connec-
tion or the termination or suspension
of the interchange of traffic with an-
other carrier (for contents of applica-
tion, see § 63.501);

(c) [Reserved]
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(d) The closure of a public toll sta-
tion where no other such toll station of
the applicant in the community will
continue service (for contents of appli-
cation, see § 63.504): Provided, however,
That no application shall be required
under this part with respect to the clo-
sure of a toll station located in a com-
munity where telephone toll service is
otherwise available to the public
through a telephone exchange con-
nected with the toll lines of a carrier;

(e) Any other type of discontinuance,
reduction or impairment of telephone
service not specifically provided for by
other provisions of this part (for con-
tents of application, see § 63.505);

(f) An application may be filed re-
questing authority to make a type of
reduction in service under specified
standards and conditions in lieu of in-
dividual applications for each instance
coming within the type of reduction in
service proposed.

[28 FR 13229, Dec. 5, 1963, as amended at 45
FR 6585, Jan. 29, 1980; 60 FR 35509, July 10,
1995; 61 FR 15733, Apr. 9, 1996]

EFFECTIVE DATE NOTE: At 61 FR 15733, Apr.
9, 1996, in § 63.62, paragraph (a) was revised.
This amendment contains information col-
lection and recordkeeping requirements and
will not become effective until approval has
been given by the Office of Management and
Budget.

§ 63.63 Emergency discontinuance, re-
duction, or impairment of service.

(a) Application for authority for
emergency discontinuance, reduction,
or impairment of service shall be made
by filing an informal request in quin-
tuplicate as soon as practicable but not
later than 15 days in the case of public
coast stations; or 65 days in all other
cases, after the occurrence of the con-
ditions which have occasioned the dis-
continuance, reduction, or impairment.
The request shall make reference to
this section and show the following:

(1) The effective date of such dis-
continuance, reduction, or impairment,
and the identification of the service
area affected;

(2) The nature and estimated dura-
tion of the conditions causing the dis-
continuance, reduction, or impairment;

(3) The facts showing that such con-
ditions could not reasonably have been
foreseen by the carrier in sufficient

time to prevent such discontinuance,
reduction, or impairment;

(4) A description of the service in-
volved;

(5) The nature of service which will
be available or substituted;

(6) The effect upon rates to any per-
son in the community;

(7) The efforts made and to be made
by applicant to restore the original
service or establish comparable service
as expeditiously as possible.

(b) Authority for the emergency dis-
continuance, reduction, or impairment
of service for a period of 60 days shall
be deemed to have been granted by the
Commission effective as of the date of
the filing of the request unless, on or
before the 15th day after the date of fil-
ing, the Commission shall notify the
carrier to the contrary. Renewal of
such authority may be requested by
letter or telegram, filed with the Com-
mission not later than 10 days prior to
the expiration of such 60-day period,
making reference to this section and
showing that such conditions may rea-
sonably be expected to continue for a
further period and what efforts the ap-
plicant has made to restore the origi-
nal or establish comparable service. If
the same or comparable service is rees-
tablished before the termination of the
emergency authorization, the carrier
shall notify the Commission promptly.
However, the Commission may, upon
specific request of the carrier and upon
a proper showing, contained in such in-
formal request, authorize such dis-
continuance, reduction, or impairment
of service for an indefinite period or
permanently.

[28 FR 13229, Dec. 5, 1963, as amended at 45
FR 6585, Jan. 29, 1980]

§ 63.65 Closure of public toll station
where another toll station of appli-
cant in the community will con-
tinue service.

(a) Except in emergency cases (as de-
fined in § 63.60(b) and as provided in
§ 63.63), authority to close a public toll
station in a community in which an-
other toll station of the applicant will
continue service shall be requested by
an informal request, filed in quin-
tuplicate, making reference to this
paragraph and showing the following:
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(1) Location of toll station to be
closed and distance from nearest toll
station to be retained;

(2) Description of service area af-
fected, including approximate popu-
lation and character of the business of
the community;

(3) Average number of toll telephone
messages sent-paid and received-collect
for the preceding six months;

(4) Average number of telegraph mes-
sages sent-paid and received-collect for
the preceding six months;

(5) Statement of reasons for desiring
to close the station.

(b) Authority for closures requested
under paragraph (a) of this section
shall be deemed to have been granted
by the Commission effective as of the
15th day following the date of filing
such request unless, on or before the
15th day, the Commission shall notify
the carrier to the contrary.

§ 63.66 Closure of or reduction of
hours of service at telephone ex-
changes at military establishments.

Where a carrier desires to close or re-
duce hours of service at a telephone ex-
change located at a military establish-
ment because of the deactivation of
such establishment, it may, in lieu of
filing formal application, file in quin-
tuplicate an informal request. Such re-
quest shall make reference to this sec-
tion and shall set forth the class of of-
fice, address, date of proposed closure
or reduction, description of service to
remain or be substituted, statement as
to any difference in charges to the pub-
lic, and the reasons for the proposed
closure or reduction. Authority for
such closure or reduction shall be
deemed to have been granted by the
Commission, effective as of the 15th
day following the date of filing of such
request, unless, on or before the 15th
day, the Commission shall notify the
carrier to the contrary.

[45 FR 6585, Jan. 29, 1980]

§ 63.71 Special procedures for dis-
continuance, reduction or impair-
ment of service by domestic non-
dominant carriers.

Any non-dominant carrier as this
term is defined in § 61.15(a) of this chap-
ter and who seeks to discontinue, re-
duce or impair service shall be subject

to the following procedures in lieu of
those specified in §§ 63.61 through 63.62
and 63.64 through 63.601:

(a) The carrier shall notify all af-
fected customers of the planned dis-
continuance, reduction or impairment.
Notice shall be in writing to each af-
fected customer unless the Commission
authorizes in advance, for good cause
shown, another form of notice. Notice
shall include the following:

(1) Name and address of carrier;
(2) Date of planned service dis-

continuance, reduction or impairment;
(3) Points or geographic areas of serv-

ice affected;
(4) Brief description of type of service

affected; and
(5) The following statement:

The FCC will normally authorize this pro-
posed discontinuance of service (or reduction
or impairment) unless it is shown that cus-
tomers would be unable to receive service or
a reasonable substitute from another carrier.
If you wish to object, you should file your
comments within 15 days after receipt of this
notification. Address them to the Federal
Communications Commission, Washington,
DC 20554, referencing the § 63.71 Application
of (carrier’s name). Comments should in-
clude specific information about the impact
of this proposed discontinuance (or reduction
or impairment) upon you or your company,
including any inability to acquire reasonable
sustitute service.

(b) The carrier shall file with this
Commission, on or after the date on
which notice has been given to all af-
fected customers an application which
shall contain the following:

(1) Caption—‘‘Section 63.71 Applica-
tion’’;

(2) Information listed in § 63.71(a) (1)
through (4) above;

(3) Brief description of the dates and
methods of notice to all affected cus-
tomers; and

(4) Any other information the Com-
mission may require.

(c) The application to discontinue,
reduce or impair service shall be auto-
matically granted on the 31st day after
its filing with the Commission without
any Commission notification to the ap-
plicant unless the Commission has no-
tified the applicant that the grant will
not be automatically effective.

[45 FR 76169, Nov. 18, 1980]
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§ 63.90 Publication and posting of no-
tices.

(a) Immediately upon the filing of an
application or informal request (except
a request under § 63.71) for authority to
close or otherwise discontinue the op-
eration, or reduce the hours of service
at a telephone exchange (except an ex-
change located at a military establish-
ment), the applicant shall post a public
notice at least 51 cm by 61 cm (20
inches by 24 inches), with letter of
commensurate size, in a conspicuous
place in the exchange affected, and also
in the window of any such exchange
having window space fronting on a pub-
lic street at street level. Such notice
shall be posted at least 14 days and
shall contain the following informa-
tion, as may be applicable:

(1) Date of first posting of notice;
(2) Name of applicant;
(3) A statement that application has

been made to the Federal Communica-
tions Commission;

(4) Date when application was filed in
the Commission;

(5) A description of the discontinu-
ance, reduction, or impairment of serv-
ice for which authority is sought in-
cluding the address or other appro-
priate identification of the exchange or
station involved;

(6) If applicant proposes to reduce
hours of service, a description of
present and proposed hours of service;

(7) A complete description of the sub-
stitute service, if any, to be provided if
the application is granted.

(8) A statement that any member of
the public desiring to protest or sup-
port the application may communicate
in writing with the Federal Commu-
nications Commission, Washington, DC
20554, on or before a specified date
which shall be 20 days from the date of
first posting of the notice.

(b) Immediately upon the filing of an
application or informal request of the
nature described in paragraph (a) of
this section, the applicant shall also
cause to be published a notice of not
less than 10 column centimeters (4 col-
umn inches) in size containing infor-
mation similar to that specified in
paragraph (a), at least once during
each of 2 consecutive weeks, in some
newspaper of general circulation in the

community or part of the community
affected.

(c) Immediately upon the filing of an
application or informal request or upon
the filing of a formal application to
close a public toll station (except a toll
station located at a military establish-
ment), applicant shall post a public no-
tice at least A3 (29.7 cm x 42.0 cm) or 11
in x 17 in (27.9 cm x 43.2 cm) in size as
provided in paragraph (a) of this sec-
tion or, in lieu thereof, applicant shall
cause to be published a newspaper no-
tice as provided in paragraph (b) of this
section.

(d) Immediately upon the filing of
any application or informal request for
authority to discontinue, reduce, or
impair service, or any notice of re-
sumption of service under § 63.63(b), the
applicant shall give written notice of
the filing together with a copy of such
application to the State Commission
(as defined in section 3(t) of the Com-
munications Act of 1934, as amended) of
each State in which any discontinu-
ance, reduction or impairment is pro-
posed.

(e) When the posting, publication,
and notification as required in para-
graphs (a), (b), (c) and (d) of this sec-
tion have been completed, applicant
shall report such fact to the Commis-
sion, stating the name of the news-
paper in which publication was made,
the name of the Commissions notified,
and the dates of posting, publication,
and notification.

[45 FR 6585, Jan. 29, 1980, as amended at 45
FR 76169, Nov. 18, 1980; 58 FR 44907, Aug. 25,
1993; 60 FR 35510, July 10, 1995]

§ 63.100 Notification of service outage.
(a) As used in this section:
(1) Outage is defined as a significant

degradation in the ability of a cus-
tomer to establish and maintain a
channel of communications as a result
of failure or degradation in the per-
formance of a carrier’s network.

(2) Customer is defined as a user pur-
chasing telecommunications service
from a common carrier.

(3) Special offices and facilities are de-
fined as major airports, major military
installations, key government facili-
ties, and nuclear power plants. 911 spe-
cial facilities are addressed separately
in paragraph (a)(4) of this section.
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(4) An outage which potentially affects
a 911 special facility is defined as a sig-
nificant service degradation, switch or
transport, where rerouting to the same
or an alternative answering location
was not implemented, and involves one
or more of the following situations:

(i) Isolation of one or more Public
Service Answering Points (PSAPs) for
24 hours or more, if the isolated PSAPs
collectively serve less than 30,000 or
more access lines, based on the car-
rier’s database of lines served by each
PSAP; or

(ii) Loss of call processing capabili-
ties in the E911 tandem(s), for 30 min-
utes or more, regardless of the number
of customers affected; or

(iii) Isolation of one or more
PSAP(s), for 30 or more minutes, if the
isolated PSAPs collectively serve 30,000
or more access lines, based on the car-
rier’s database of lines served by each
PSAP; or

(iv) Isolation of an end office switch
or host/remote cluster, for 30 minutes
or more, if the switches collectively
serve, 30,000 or more access lines.

(5) Major airports are defined as those
airports described by the Federal Avia-
tion Administration as large or me-
dium hubs. The member agencies of the
National Communications System
(NCS) will determine which of their lo-
cations are ‘‘major military installa-
tions’’ and ‘‘key government facili-
ties.’’

(6) An outage which ‘‘potentially af-
fects’’ a major airport is defined as an
outage that disrupts 50% or more of the
air traffic control links or other FAA
communications links to any major
airport, any outage that has caused an
Air Route Traffic Control Center
(ARTCC) or major airport to lose it
radar, any ARTCC or major airport
outage that has received any media at-
tention of which the carrier’s reporting
personnel are aware, any outage that
causes a loss of both primary and
backup facilities at any ARTCC or
major airport, and any outage to an
ARTCC or major airport that is deemed
important by the FAA as indicated by
FAA inquiry to the carrier manage-
ment personnel.

(7) A mission-affecting outage is de-
fined as an outage that is deemed criti-
cal to national security/emergency pre-

paredness (NS/EP) operations of the af-
fected facility by the National Commu-
nications System member agency oper-
ating the affected facility.

(b) Any local exchange or inter-
exchange common carrier or competi-
tive access provider that operates
transmission or switching facilities
and provides access service or inter-
state or international telecommuni-
cations service, that experiences an
outage which potentially affects 50,000
or more of its customers on any facili-
ties which it owns, operates or leases,
must notify the Commission if such
outage continues for 30 or more min-
utes. Satellite carriers and cellular
carriers are exempt from this reporting
requirement. Notification must be
served on the Commission’s Duty Offi-
cer, on duty 24 hours a day in the FCC’s
Communications and Crisis Manage-
ment Center in Washington, DC. Notifi-
cation may be served on the Commis-
sion’s Watch Officer on duty at the
FCC’s Columbia Operations Center in
Columbia, MD, or at such other facility
designated by the Commission by regu-
lation or (at the time of the emer-
gency) by public announcement only if
there is a telephone outage or similar
emergency in Washington, DC. The no-
tification must be by facsimile or other
record means delivered within 120 min-
utes of the carrier’s first knowledge
that the service outage potentially af-
fects 50,000 or more customers, if the
outage continues for 30 or more min-
utes. Notification shall identify a con-
tact person who can provide further in-
formation, the telephone number at
which the contact person can be
reached, and what information is
known at the time about the service
outage including: the date and esti-
mated time (local time at the location
of the outage) of commencement of the
outage; the geographic area affected;
the estimated number of customers af-
fected; the types of services affected
(e.g. interexchange, local, cellular); the
duration of the outage, i.e. time
elapsed from the estimated commence-
ment of the outage until restoration of
full service; the estimated number of
blocked calls during the outage; the ap-
parent or known cause of the incident,
including the name and type of equip-
ment involved and the specific part of
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the network affected; methods used to
restore service; and the steps taken to
prevent recurrences of the outage.
When specifying the types of services
affected by any reportable outage, car-
riers must indicate when 911 service
was disrupted and rerouting to alter-
native answering locations was not im-
plemented. The report shall be cap-
tioned Initial Service Disruption Re-
port. Lack of any of the above informa-
tion shall not delay the filing of this
report. Not later than thirty days after
the outage, the carrier shall file with
the Chief, Common Carrier Bureau, a
Final Service Disruption Report pro-
viding all available information on the
service outage, including any informa-
tion not contained in its Initial Service
Disruption Report and detailing spe-
cifically the root cause of the outage
and listing and evaluating the effec-
tiveness and application in the imme-
diate case of any best practices or in-
dustry standards identified by the Net-
work Reliability Council to eliminate
or ameliorate outages of the reported
type.

(c) Any local exchange or inter-
exchange common carrier or competi-
tive access provider that operates
transmission or switching facilities
and provides access service or inter-
state or international telecommuni-
cations service, that experiences an
outage which potentially affects at
least 30,000 and less than 50,000 of its
customers on any facilities which it
owns, operates or leases, must notify
the Commission if such outage contin-
ues for 30 or more minutes. Satellite
carriers and cellular carriers are ex-
empt from this reporting requirement.
Notification must be served on the
Commission’s Duty Officer, on duty 24
hours a day in the FCC’s Communica-
tions and Crisis Management Center in
Washington, DC. Notification may be
served on the Commission’s Watch Of-
ficer on duty at the FCC’s Columbia
Operations Center in Columbia, MD, or
at such other facility designated by the
Commission by regulation or (at the
time of the emergency) by public an-
nouncement only if there is a tele-
phone outage or similar emergency in
Washington, DC. The notification must
be by facsimile or other record means
delivered within 3 days of the carrier’s

first knowledge that the service outage
potentially affects at least 30,000 but
less than 50,000 customers, if the out-
age continues for 30 or more minutes.
Notification shall identify the carrier
and a contact person who can provide
further information, the telephone
number at which the contact person
can be reached, and what information
is known at the time about the service
outage including: the date and esti-
mated time (local time at the location
of the outage) of commencement of the
outage; the geographic area affected;
the estimated number of customers af-
fected; the types of services affected
(e.g. interexchange, local, cellular); the
duration of the outage, i.e. time
elapsed from the estimated commence-
ment of the outage until restoration of
full service; the estimated number of
blocked calls during the outage; the ap-
parent or known cause of the incident,
including the name and type of equip-
ment involved and the specific part of
the network affected; methods used to
restore service; and the steps taken to
prevent recurrences of the outage.
When specifying the types of services
affected by any reportable outage, car-
riers must indicate when 911 service
was disrupted and rerouting to alter-
native answering locations was not im-
plemented. The report shall be cap-
tioned Initial Service Disruption Re-
port. Lack of any of the above informa-
tion shall not delay the filing of this
report. Not later than thirty days after
the outage, the carrier shall file with
the Chief, Common Carrier Bureau, a
Final Service Disruption Report pro-
viding all available information on the
service outage, including any informa-
tion not contained in its Initial Service
Disruption Report and detailing spe-
cifically the root cause of the outage
and listing and evaluating the effec-
tiveness and application in the imme-
diate case of any best practices or in-
dustry standards identified by the Net-
work Reliability Council to eliminate
or ameliorate outages of the reported
type.

(d) Any local exchange or inter-
exchange carrier or competitive access
provider that operates transmission or
switching facilities and provides access
service or interstate or international
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telecommunications service that expe-
riences a fire-related incident in any
facilities which it owns, operates or
leases that impacts 1000 or more serv-
ice lines must notify the Commission if
the incident continues for a period of 30
minutes or longer. Satellite carriers
and cellular carriers are exempt from
this reporting requirement. Notifica-
tion must be served on the Commis-
sion’s Duty Officer, on duty 24 hours a
day in the FCC’s Communications and
Crisis Management Center in Washing-
ton, DC. Notification may be served on
the Commission’s Watch Officer on
duty in the FCC’s Columbia Operations
Center in Columbia, MD, or at such
other facility designated by the Com-
mission by regulation or (at the time
of the emergency) by public announce-
ment only if there is a telephone out-
age or similar emergency in Washing-
ton, DC. The notification must be by
facsimile or other recorded means de-
livered within 3 days of the carrier’s
first knowledge that the incident is
fire-related, impacting 1000 or more
lines for thirty or more minutes. Noti-
fication shall identify the carrier and a
contact person who can provide further
information, the telephone number at
which the contact person can be
reached, and what information is
known at the time about the service
outage including: the date and esti-
mated time (local time at the location
of the outage) of commencement of the
outage; the geographic area affected;
the estimated number of customers af-
fected; the types of services affected
(e.g. interexchange, local cellular); the
duration of the outage, i.e. time
elapsed from the estimated commence-
ment of the outage until restoration of
full service; the estimated number of
blocked calls during the outage; the ap-
parent or known cause of the incident,
including the name and type of equip-
ment involved and the specific part of
the network affected; methods used to
restore service; and the steps taken to
prevent recurrences of the outage.
When specifying the types of services
affected by any reportable outage, car-
riers must indicate when 911 service
was disrupted and rerouting to alter-
native answering locations was not im-
plemented. The report shall be cap-
tioned Initial Service Disruption Re-

port. Lack of any of the above informa-
tion shall not delay the filing of this
report. Not later than thirty days after
the incident, the carrier shall file with
the Chief, Common Carrier Bureau, a
Final Report providing all available in-
formation on the incident, including
any information not contained in its
Initial Report and detailing specifi-
cally the root cause of the incident and
listing and evaluating the effectiveness
and application in the immediate case
of any best practices or industry stand-
ards identified by the Network Reli-
ability Council to eliminate or amelio-
rate incidents of the reported type.

(e) Any local exchange or inter-
exchange common carrier or competi-
tive access provider that operates
transmission or switching facilities
and provides access service or inter-
state or international telecommuni-
cations service, that experiences an
outage on any facilities which it owns,
operates or leases which potentially af-
fects special offices and facilities must
notify the Commission if such outage
continues for 30 or more minutes re-
gardless of the number of customers af-
fected. Satellite carriers and cellular
carriers are exempt from this reporting
requirement. Notification must be
served on the Commission’s Duty Offi-
cer, on duty 24 hours a day in the FCC’s
Communications and Crisis Manage-
ment Center in Washington, DC. Notifi-
cation may be served on the Commis-
sion’s Watch Officer on duty at the Co-
lumbia Operations Center in Columbia,
MD, or at such other facility des-
ignated by the Commission by regula-
tion or (at the time of the emergency)
by public announcement only if there
is a telephone outage or similar emer-
gency in Washington, DC. The notifica-
tion must be by facsimile or other
record means delivered within 120 min-
utes of the carrier’s first knowledge
that the service outage potentially af-
fects a special facility, if the outage
continues for 30 or more minutes. Noti-
fication shall identify a contact person
who can provide further information,
the telephone number at which the
contact person can be reached, and
what information is known at the time
about the service outage including: the
date and estimated time (local time at
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the location of the outage) of com-
mencement of the outage; the geo-
graphic area affected; the estimated
number of customers affected; the
types of services affected (e.g. 911 emer-
gency services, major airports); the du-
ration of the outage, i.e. time elapsed
from the estimated commencement of
the outage until restoration of full
service; the estimated number of
blocked calls during the outage; the ap-
parent or known cause of the incident,
including the name and type of equip-
ment involved and the specific part of
the network affected; methods used to
restore service; and the steps taken to
prevent recurrences of the outage.
When specifying the types of services
affected by any reportable outage, car-
riers must indicate when 911 service
was disrupted and rerouting to alter-
native answering locations was not im-
plemented. The report shall be cap-
tioned Initial Service Disruption Re-
port. Lack of any of the above informa-
tion shall not delay the filing of this
report. Not later than thirty days after
the outage, the carrier shall file with
the Chief, Common Carrier Bureau, a
Final Service Disruption Report pro-
viding all available information on the
service outage, including any informa-
tion not contained in its Initial Service
Disruption Report and detailing spe-
cifically the root cause of the outage
and listing and evaluating the effec-
tiveness and application in the imme-
diate case of any best practices or in-
dustry standards identified by the Net-
work Reliability Council to eliminate
or ameliorate outages of the reported
type. Under this rule, carriers are not
required to report outages affecting nu-
clear power plants, major military in-
stallations and key government facili-
ties to the Commission. Report at
these facilities will be made according
to the following procedures:

(1) When there is a mission-affecting
outage, the affected facility will report
the outage to the National Commu-
nications System (NCS) and call the
service provider in order to determine
if the outage is expected to last 30 min-
utes. If the outage is not expected to,
and does not, last 30 minutes, it will
not be reported to the FCC. If it is ex-
pected to last 30 minutes or does last 30

minutes, the NCS, on the advice of the
affected special facility, will either:

(i) Forward a report of the outage to
the Commission, supplying the infor-
mation for initial reports affecting spe-
cial facilities specified in this section
of the Commission’s Rules;

(ii) Forward a report of the outage to
the Commission, designating the out-
age as one affecting ‘‘special facili-
ties,’’ but reporting it at a level of de-
tail that precludes identification of the
particular facility involved; or

(iii) Hold the report at the NCS due
to the critical nature of the applica-
tion.

(2) If there is to be a report to the
Commission, a written or oral report
will be given by the NCS within 120
minutes of an outage to the Commis-
sion’s Duty Officer, on duty 24 hours a
day in the FCC’s Communications and
Crisis Management Center in Washing-
ton, DC. Notification may be served on
the Commission’s Watch Officer on
duty at the FCC’s Columbia Operations
Center in Columbia, MD, or at such
other facility designated by the Com-
mission by regulation or (at the time
of the emergency) by public announce-
ment only if there is a telephone out-
age or similar emergency in Washing-
ton, DC. If the report is oral, it is to be
followed by a written report the next
business day. Those carriers whose
service failures are in any way respon-
sible for the outage must consult with
NCS upon its request for information.

(3) If there is to be a report to the
Commission, the service provider will
provide a written report to the NCS,
supplying the information for final re-
ports for special facilities required by
this section of the Commission’s rules.
The service provider’s final report to
the NCS will be filed within 28 days
after the outage, allowing the NCS to
then file the report with the Commis-
sion within 30 days after the outage. If
the outage is reportable as described in
paragraph (e)(2) of this section, and the
NCS determines that the final report
can be presented to the Commission
without jeopardizing matters of na-
tional security or emergency prepared-
ness, the NCS will forward the report
as provided in either paragraphs
(e)(1)(i) or (e)(1)(ii) of this section to
the Commission.
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(f) If an outage is determined to have
affected a 911 facility so as to be re-
portable as a special facilities outage,
the carrier whose duty it is to report
the outage to the FCC shall as soon as
possible by telephone or other elec-
tronic means notify any official who
has been designated by the manage-
ment of the affected 911 facility as the
official to be contacted by the carrier
in case of a telecommunications outage
at that facility. The carrier shall con-
vey all available information to the
designated official that will be useful
to the management of the affected fa-
cility in mitigating the affects of the
outage on callers to that facility.

(g) In the case of LEC end offices,
carriers will use the number of lines
terminating at the office for determin-
ing whether the criteria for reporting
an outage has been reached. In the case
of IXC or LEC tandem facilities, car-
riers must, if technically possible, use
real-time blocked calls to determine
whether criteria for reporting an out-
age have been reached. Carriers must
report IXC and LEC tandem outages
where more than 150,000 calls are
blocked during a period of 30 or more
minutes for purposes of complying with
the required 50,000 potentially affected
customers threshold and must report
such outages where more than 90,000

calls are blocked during a period of 30
or more minutes for purposes of com-
plying with the 30,000 potentially af-
fected customers threshold. Carriers
may use historical data to estimate
blocked calls when required real-time
blocked call counts are not possible.
When using historical data, carriers
must report incidents where more than
50,000 calls are blocked during a period
of 30 or more minutes for purposes of
complying with the required 50,000 po-
tentially affected customers threshold
and must report incidents where more
than 30,000 calls are blocked during a
period of 30 or more minutes for pur-
poses of complying with the 30,000 po-
tentially affected customers threshold.

(h)(1) Any local exchange or inter-
exchange common carrier or competi-
tive access provider that operates
transmission or switching facilities
and provides access services or inter-
state or international telecommuni-
cations services, the experiences an
outage on any facilities that it owns,
operates or leases that potentially af-
fects 911 services must notify the Com-
mission within the applicable period
shown in the chart in this paragraph
(h)(1) if such outage meets one of the
following conditions, as defined in
paragraph (a)(4) of this section:

Condition Lines affected Duration Period

Loss of E911 Tandem capability ........ No limit ............................................... 30 minutes or more ........ 120 minutes.
Isolation of PSAP(s) ........................... Under 30,000 access lines served .... 24 hours or more ........... 120 minutes.
Isolation of PSAP(s) ........................... 50,000 or more access lines served .. 30 minutes or more ........ 120 minutes.
Isolation of PSAP(s) ........................... 30,000 to 50,000 access lines served 30 minutes or more ........ 3 days.
Isolation of EO switch, host/remotes

from 911.
50,000 or more access lines served .. 30 minutes or more ........ 120 minutes.

Isolation of EO switch, host/remotes
from 911.

30,000 to 50,000 access lines served 30 minutes or more ........ 3 days.

(2) Satellite carriers and cellular car-
riers are exempted from the reporting
requirement in this paragraph (h). No-
tification must be served on the Com-
mission’s Duty Officer, on duty 24
hours a day in the FCC’s
Communicaitons and Crisis Manage-
ment Center in Washington, DC. Notifi-
cation may be erved on the Commis-
sion’s Watch Officer on duty at the Co-
lumbia Operations Center in COlumbia,
MD, or at such other facility des-
ignated by the Commission by regula-
tion or (at the time of thee emergency)

by public announcement only if there
is a telephone outage or similar emer-
gency in Washington, DC. The notifica-
tion must be by facsimile or other
record means delivered within the noti-
fication period indicated above from
the time of the carrier’s first knowl-
edge that the service outage ‘‘poten-
tially affects a 911 special facility’’ as
described in paragraph (a)(4) of this
section and summarized in the chart in
paragraph (h)(1) of this section and the
service outage has continued for the
duration indicated in paragraph (a)(4)
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of this section and summarized in the
chart in paragraph (h)(1) of this sec-
tion. Notification shall identify a con-
tact person who can provide further in-
formation, the telephone number at
which the contact person can be
reached, and the information known at
the time notification is made about the
service outage including: the date and
estimated time (local time at the loca-
tion of the outage) of commencement
of the outage; the geographic area af-
fected; the estimated number of cus-
tomers affected; the types of services
affected; the duration of the outage, i.e.
time elapsed from the estimated com-
mencement of the outage until restora-
tion of full service; the estimated num-
ber of blocked calls during the outage;
the apparent or known cause of the in-
cident, including the name and type of
equipment involved and the specific
part of the network affected; methods
used to restore service; and the steps
taken to prevent recurrences of the
outage. The report shall be captioned
Initial Service Disruption Report. Lack
of any of the information in this para-
graph (h)(2) shall not delay the filing of
this report. Not later than thirty days
after the outage, the carrier shall file
with the Chief, Common Carrier Bu-
reau, a Final Service Disruption Re-
port providing all available informa-
tion on the service outage, including
any information not contained in its
Initial Service Disruption Report and
detailing specifically the root cause of
the outage and listing and evaluating
the effectiveness and application in the
immediate case of any best practices or
industry standards identified by the
Network Reliability Council to elimi-
nate or ameliorate outages of the re-
ported type.

[59 FR 40266, Aug. 8, 1994, as amended at 60
FR 57196, Nov. 14, 1995; 62 FR 39452, July 23,
1997]

CONTENTS OF APPLICATIONS; EXAMPLES

§ 63.500 Contents of applications to
dismantle or remove a trunk line.

The application shall contain:
(a) The name and address of each ap-

plicant;
(b) The name, title, and post office

address of the officer to whom cor-

respondence concerning the application
is to be addressed;

(c) Nature of proposed discontinu-
ance, reduction, or impairment;

(d) Identification of community or
part of community involved and date
on which applicant desires to make
proposed discontinuance, reduction, or
impairment effective; if for a tem-
porary period only, indicate the ap-
proximate period for which authoriza-
tion is desired;

(e) Proposed new tariff listing, if any,
and difference, if any, between present
charges to the public and charges for
the service to be substituted;

(f) Description of the service area af-
fected including population and gen-
eral character of business of the com-
munity;

(g) Name of any other carrier or car-
riers providing telegraph or telephone
service to the community;

(h) Statement of the reasons for pro-
posed discontinuance, reduction, or im-
pairment;

(i) Statement of the factors showing
that neither present nor future public
convenience and necessity would be ad-
versely affected by the granting of the
application;

(j) Description of any previous dis-
continuance, reduction, or impairment
of service to the community affected
by the application, which has been
made by the applicant during the 12
months preceding filing of application,
and statement of any present plans for
future discontinuance, reduction, or
impairment of service to such commu-
nity;

(k) A map or sketch showing:
(1) Routes of line proposed to be re-

moved from service and of alternate
lines, if any, to be retained;

(2) Type and ownership of structures
(open wire, aerial cable, underground
cable, carrier systems, etc.);

(3) Cities and towns along routes
with approximate population of each,
and route kilometers between the prin-
cipal points;

(4) Location of important operating
centers and repeater or relay points;

(5) State boundary lines through
which the facilities extend;
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(l) A wire chart showing, for both the
line proposed to be removed and the al-
ternate lines to be retained, the regu-
lar and normal assignment of each
wire, its method of operation, the num-
ber of channels and normal assignment
of each;

(m) The number of wires or cables to
be removed and the kind, size, and
length of each;

(n) A complete statement showing
how the traffic load on the line pro-
posed to be removed will be diverted to
other lines and the adequacy of such
other lines to handle the increased
load.

[28 FR 13229, Dec. 5, 1963, as amended at 58
FR 44907, Aug. 25, 1993]

§ 63.501 Contents of applications to
sever physical connection or to ter-
minate or suspend interchange of
traffic with another carrier.

The application shall contain:
(a) The name and address of each ap-

plicant;
(b) The name, title, and post office

address of the officer to whom cor-
respondence concerning the application
is to be addressed;

(c) Nature of the proposed change;
(d) Identification of community or

part of community involved and date
on which applicant desires to make
proposed discontinuance, reduction, or
impairment effective; if for a tem-
porary period only, indicate the ap-
proximate period for which authoriza-
tion is desired;

(e) Proposed new tariff listing, if any,
and differences, if any, between present
charges to the public and charges for
the service to be substituted;

(f) Description of the service area af-
fected including population and gen-
eral character of business of the com-
munity;

(g) Name of any other carrier or car-
riers providing telegraph or telephone
service to the community;

(h) Statement of the reasons for pro-
posed discontinuance, reduction, or im-
pairment;

(i) Statement of the factors showing
that neither present nor future public
convenience and necessity would be ad-
versely affected by the granting of the
application;

(j) Description of any previous dis-
continuance, reduction, or impairment
of service to the community affected
by the application, which has been
made by the applicant during the 12
months preceding filing of application,
and statement of any present plans for
future discontinuance, reduction, or
impairment of service to such commu-
nity;

(k) Name of other carrier;
(l) Points served through such phys-

ical connection or interchange;
(m) Description of the service in-

volved;
(n) Statement as to how points

served by means of such physical con-
nection or interchange will be served
thereafter;

(o) Amount of traffic interchanged
for each month during preceding 6-
month period;

(p) Statement as to whether sever-
ance of physical connection or termi-
nation or suspension of interchange of
traffic is being made with consent of
other carrier.

§ 63.504 Contents of applications to
close a public toll station where no
other such toll station of the appli-
cant in the community will con-
tinue service and where telephone
toll service is not otherwise avail-
able to the public through a tele-
phone exchange connected with the
toll lines of a carrier.

The application shall contain:
(a) The name and address of each ap-

plicant;
(b) The name, title, and post office

address of the officer to whom cor-
respondence concerning the application
is to be addressed;

(c) Nature of proposed discontinu-
ance, reduction, or impairment;

(d) Identification of community or
part of community involved and date
on which applicant desires to make
proposed discontinuance, reduction, or
impairment effective; if for a tem-
porary period only, indicate the ap-
proximate period for which authoriza-
tion is desired;

(e) Proposed new tariff listing, if any,
and difference, if any, between present
charges to the public and charges for
the service to be substituted, if any;
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(f) Description of the service area af-
fected including population and gen-
eral character of business of the com-
munity;

(g) Name of other carrier or carriers,
if any, which will provide toll station
service in the community;

(h) Statement of the reasons for pro-
posed discontinuance, reduction, or im-
pairment;

(i) Statement of the factors showing
that neither present nor future public
convenience and necessity would be ad-
versely affected by the granting of the
application;

(j) Description of any previous dis-
continuance, reduction, or impairment
of service to the community affected
by the application, which has been
made by the applicant during the 12
months preceding filing of application,
and statement of any present plans for
future discontinuance, reduction, or
impairment of service to such commu-
nity;

(k) Description of the service in-
volved, including a statement of the
number of toll telephone messages or
telegraph messages sent-paid and re-
ceived-collect, and the revenues from
such traffic, in connection with the
service proposed to be discontinued for
each of the past 6 months; and, if the
volume of such traffic handled in the
area has decreased during recent years,
the reasons therefor.

§ 63.505 Contents of applications for
any type of discontinuance, reduc-
tion, or impairment of telephone
service not specifically provided for
in this part.

The application shall contain:
(a) The name and address of each ap-

plicant;
(b) The name, title, and post office

address of the officer to whom cor-
respondence concerning the application
is to be addressed;

(c) Nature of proposed discontinu-
ance, reduction, or impairment;

(d) Identification of community or
part of community involved and date
on which applicant desires to make
proposed discontinuance, reduction or
impairment effective, if for a tem-
porary period only, indicate the ap-
proximate period for which authoriza-
tion is desired;

(e) Proposed new tariff listing, if any,
and difference, if any, between present
charges to the public and charges for
the service to be substituted;

(f) Description of the service area af-
fected including population and gen-
eral character of business of the com-
munity;

(g) Name of any other carrier or car-
riers providing telephone service to the
community;

(h) Statement of the reasons for pro-
posed discontinuance, reduction, or im-
pairment;

(i) Statement of the factors showing
that neither present nor future public
convenience and necessity would be ad-
versely affected by the granting of the
application;

(j) Description of any previous dis-
continuance, reduction, or impairment
of service to the community affected
by the application, which has been
made by the applicant during the 12
months preceding filing of application,
and statement of any present plans for
future discontinuance, reduction, or
impairment of service to such commu-
nity;

(k) Description of the service in-
volved, including:

(1) Existing telephone service by the
applicant available to the community
or part thereof involved;

(2) Telephone service (available from
applicant or others) which would re-
main in the community or part thereof
involved in the event the application is
granted;

(l) A statement of the number of toll
messages sent-paid and received-collect
and the revenues from such traffic in
connection with the service proposed
to be discontinued, reduced, or im-
paired for each of the past 6 months;
and, if the volume of such traffic han-
dled in the area has decreased during
recent years, the reasons therefor.

[45 FR 6586, Jan. 29, 1980]

§ 63.601 Contents of applications for
authority to reduce the hours of
service of public coast stations
under the conditions specified in
§ 63.70.

F.C.C. File No. T–D–——

Month ———— Year ————
——————————————————

(Name of applicant)
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——————————————————
(Address of applicant)

In the matter of Proposed Reduction in
Hours of Service of a Public Coast Station
Pursuant to § 63.70 of the Commission’s rules.

Data regarding public coast station ————

(Call and address)
Present hours:

Monday through Friday ——————————
Saturday —————————————————
Sunday ——————————————————

Proposed hours:
Monday through Friday ——————————
Saturday —————————————————
Sunday ——————————————————

Proposed effective time and date of change

Average number of messages handled for
month of ——————, 19—

during total hours to be deleted —————

during maximum hour to be deleted ———

Data regarding substitute service to be
provided by other public coast stations avail-
able and capable of providing service to the
community affected, or in the marine area
served by the public coast station involved:

Station call and location
Oper-
ated
by

Hours of service

Mon-
day
thru

Friday

Satur-
day

Sun-
day

REQUEST FOR DESIGNATION AS A RECOG-
NIZED PRIVATE OPERATING AGENCY

§ 63.701 Contents of application.
Except as otherwise provided in this

part, any party requesting designation
as a recognized private operating agen-
cy within the meaning of the Inter-
national Telecommunication Conven-
tion shall request such designation by
filing an original and two copies of an
application stating the nature of the
services to be provided and a statement
in the applicant’s own words but which
makes clear that the applicant is
aware that it is obligated under Article
44 of the Convention to obey the man-
datory provisions thereof, and all regu-
lations promulgated thereunder, and a
pledge that it will engage in no con-
duct or operations which otherwise
obey the Convention and regulations in

all respects. The applicant should also
include a statement that it is aware
that failure to comply will result in an
order from the Federal Communica-
tions Commission to cease and desist
from future violations of an ITU regu-
lation and may result in revocation of
its recognized private operating agency
status by the United States Depart-
ment of State. Such statement must
include the following information
where applicable:

(a) The name and address of each ap-
plicant;

(b) The Government, State, or Terri-
tory under the laws of which each cor-
porate applicant is organized;

(c) The name, title and post office ad-
dress of the officer of a corporate appli-
cant, or representative of a non-cor-
porate applicant, to whom correspond-
ence concerning the application is to
be addressed;

(d) A statement of the ownership of a
non-corporate applicant, or the owner-
ship of the stock of a corporate appli-
cant, including an indication whether
the applicant or its stock is owned di-
rectly or indirectly by an alien;

(e) A copy of each corporate appli-
cant’s articant’s articles of incorpora-
tion (or its equivalent) and of its cor-
porate bylaws;

(f) A statement whether the appli-
cant is a carrier subject to section 214
of the Communications Act, an opera-
tor of broadcast or other radio facili-
ties, licensed under title III of the Act,
capable of causing harmful inter-
ference with the radio transmissions of
other countries, or a non-carrier pro-
vider of services classed as ‘‘enhanced’’
under § 64.702(a);

(g) A statement that the services for
which designated as a recognized pri-
vate operating agency is sought will be
extended to a point outside the United
States or are capable of causing harm-
ful interference of other radio trans-
mission and a statement of the nature
of the services to be provided;

(h) A statement setting forth the
points between which the services are
to be provided; and

(i) A statement as to whether covered
services are provided by facilities
owned by the applicant, by facilities
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leased from another entity, or other ar-
rangement and a description of the ar-
rangement.

[51 FR 18448, May 20, 1986]

§ 63.702 Form.
Application under § 63.701 shall be

submitted in the form specified in
§ 63.53 for applications under section 214
of the Communications Act.

[51 FR 18448, May 20, 1986]

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

Subpart A—Traffic Damage Claims

Sec.
64.1 Traffic damage claims.

Subpart B—Restrictions on Indecent
Telephone Message Services

64.201 Restrictions on indecent telephone
message services.

Subpart C—Furnishing of Facilities to For-
eign Governments for International
Communications

64.301 Furnishing of facilities to foreign
governments for international commu-
nications.

Subpart D—Procedures for Handling Priority
Services in Emergencies

64.401 Policies and procedures for provision-
ing and restoring certain telecommuni-
cations services in emergencies.

Subpart E—Use of Recording Devices by
Telephone Companies

64.501 Recording of telephone conversations
with telephone companies.

Subpart F—Telecommunications Relay
Services and Related Customer Prem-
ises Equipment for Persons With Dis-
abilities

64.601 Definitions.
64.602 Jurisdiction.
64.603 Provision of services.
64.604 Mandatory minimum standards.
64.605 State certification.
64.606 Furnishing related customer premises

equipment.
64.607 Provision of hearing aid compatible

telephones by exchange carriers.
64.608 Enforcement of related customer

premises equipment rules.

Subpart G—Furnishing of Enhanced Serv-
ices and Customer-Premises Equip-
ment by Communications Common
Carriers; Telephone Operator Services

64.702 Furnishing of enhanced services and
customer-premises equipment.

64.703 Consumer information.
64.704 Call blocking prohibited.
64.705 Restrictions on charges related to the

provision of operator services.
64.706 Minimum standards for the routing

and handling of emergency telephone
calls.

64.707 Public dissemination of information
by providers of operator services.

64.708 Definitions.

Subpart H—Extension of Unsecured Credit
for Interstate and Foreign Communica-
tions Services to Candidates for Fed-
eral Office

64.801 Purpose.
64.802 Applicability.
64.803 Definitions.
64.804 Rules governing the extension of un-

secured credit to candidates or persons
on behalf of such candidates for Federal
office for interstate and foreign common
carrier communication services.

Subpart I—Allocation of Costs

64.901 Allocation of costs.
64.902 Transactions with affiliates.
64.903 Cost allocation manuals.
64.904 Independent audits.

Subpart J—International Settlements Policy
and Modification Requests

64.1001 International settlements policy and
modification requests.

64.1002 Alternative settlement arrange-
ments.

Subpart K—Changing Long Distance
Service

64.1100 Verification of orders for long dis-
tance service generated by telemarket-
ing.

64.1150 Letter of agency form and content.

Subpart L—Restrictions on Telephone
Solicitation

64.1200 Delivery restrictions.
64.1201 Restrictions on billing name and ad-

dress disclosure.

Subpart M—Provision of payphone service.

64.1300 Payphone compensation obligation.
64.1301 Payphone compensation.
64,1310 Payphone compensation procedures.
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